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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 

Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

[1954  CCC  Cotton  Bulletin  1,  Arndt.  4] 
Part  427 — Cotton 

Subpart — 1954  Cotton  Loan  Program 

CARRYING  LOANS  IN  PAST-DUE  STATUS  AND 
PURCHASE  OF  COTTON 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  published  in  19  F.  R. 
3597  and  containing  the  instructions  and 
requirements  with  respect  to  the  1954 
Cotton  Loan  Program  are  hereby  amend¬ 
ed  as  follows: 

1.  Section  427.517  is  amended  to  pro¬ 
vide  for  carrying  loans  on  upland  cotton 
in  a  past-due  status  through  October  31, 
1955,  to  provide  that  CCC  will  purchase 
all  such  upland  cotton  on  which  loans 
have  not  been  repaid  as  of  November  1, 
1955,  and  to  provide  that  CCC  will  pur¬ 
chase  all  extra  long  staple  cotton  on 
which  loans  have  not  been  repaid  as  of 
August  1,  1955,  so  that  the  amended 
section  reads  as  follows: 

§  427.517  Maturity,  (a)  Loans  ma¬ 
ture  on  July  31, 1955,  but  loans  on  upland 
cotton  will  be  carried  in  a  past-due  status 
through  October  31,  1955.  If  a  producer 
or  his  equity  purchaser  does  not  repay  a 
loan  on  extra  long  staple  cotton  on  or 
before  July  31,  1955,  or  on  upland  cotton 
on  or  before  October  31,  1955,  CCC  will 
purchase  the  cotton  securing  the  loan 
in  accordance  with  the  provisions  of  the 
loan  agreements. 

(b)  Any  sum  due  the  producer  as  a 
result  of  the  purchase  of  the  cotton  or 
collection  of  insurance  proceeds  there¬ 
from  shall  be  payable  only  to  the  pro¬ 
ducer  or  his  personal  representative 
without  right  of  assignment  to  or  sub¬ 
stitution  of  any  other  person. 

(c)  If  the  producer  does  not  repay  his 
farm-storage  loan  on  upland  cotton  on 
or  before  maturity,  he  may  deliver  the 
cotton  in  accordance  with  the  provisions 
of  Form  FF,  or  he  may  retain  possession 
of  the  cotton  until  October  31,  1955,  un¬ 


less  delivery  of  the  cotton  is  requested 
sooner.  If  the  producer  does  not  own 
the  premises  where  the  cotton  is  stored 
and  his  lease  on  such  premises  expires 
prior  to  December  31,  1955,  a  new  Con¬ 
sent  for  Storage  must  be  secured  from 
the  owner  of  the  premises.  If  the  cotton 
is  not  delivered  to  a  warehouse  or  the 
loan  repaid  by  October  31,  1955,  he  will 
be  required  to  deliver  the  cotton  in  ac¬ 
cordance  with  the  provisions  of  Form 
FF,  and  if  the  cotton  is  not  so  delivered 
by  the  producer,  the  holder  of  the  note 
may  enter  on  the  premises  where  the 
cotton  is  stored  and  remove  the  cotton. 
Upon  such  delivery  or  removal,  the 
holder  may  purchase  the  cotton  in  ac¬ 
cordance  with  the  provisions  of  this 
section. 

(Sec.  4,  62  Stat.  1070,  as  amended,  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  101,  401,  63  Stat.  1051,  1054,  15 
U.  S.  C.  714c,  7  U.  S.  C.  1441,  1421) 

Issued  this  6th  day  of  June  1955. 

[seal]  Preston  Richards, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.  Doc.  55-4614;  Piled,  June  8,  1955; 
8:52  a.  m.] 

TITLE  7 — AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

Part  301 — Domestic  Quarantine  Notices 

Subpart — Hawaiian  Fruits  and 
Vegetables 

addition  of  fruit- bearing  panicles  of 

AECHMEA  BRACTEATA  TO  LIST  OF  PRODUCTS 
WHICH  MAY  BE  MOVED  FROM  HAWAII  AFTER 
INSPECTION  AND  CERTIFICATION 

Pursuant  to  the  authority  conferred 
by  sections  8  and  9  of  the  Plant  Quaran¬ 
tine  Act  of  1912,  as  amended  (7  U.  S.  C. 
161,  162),  §301.13-2  (b)  of  the  regula¬ 
tions  supplemental  to  the  quarantine 
relating  to  the  domestic  movement  of 
Hawaiian  fruits  and  vegetables  (7  CFR 
301.13-2  (b),  as  amended)  is  hereby 
amended  by  inserting  “Aechmea  brac- 
teata  (Sw.)  Griseb.  fruit-bearing  pan¬ 
icles.”  before  the  term  “Arrowhead 
(Sagittaria  sagittifolia).”  in  the  list  of 
fruits  and  vegetables  allowed  movement 
(Continued  on  p.  3979) 
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Published  dally,  except  Sundays,  Mondays, 
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by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
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from  Hawaii  throughout  the  year  in 
compliance  with  the  inspection  and  cer¬ 
tification  requirements  of  the  regula¬ 
tions. 

The  purpose  of  this  amendment  is  to 
authorize  the  movement  from  Hawaii 
throughout  the  year  of  the  fruit-bearing 
panicles  of  Aechmea  bracteata.  These 
bright  red  bracts,  with  densely  fruited 
panicles  and  berry-like  fruits  are  used 
as  ornamentals  in  the  florist  trade.  At 
present  treatment  of  such  fruit  is  re¬ 
quired  as  a  condition  of  such  movement. 
The  amendment  therefore  relieves  a  re¬ 
striction  on  the  movement  of  such  fruit. 
Extensive  experimental  work  conducted 
in  Hawaii  has  disclosed  that  such  fruit 
is  not  a  host  of  the  oriental,  melon,  or 
Mediterranean  fruit  fly.  Consequently, 
it  has  been  determined  that  treatment 
is  not  necessary  as  a  condition  of  the 
movement  of  the  fruit  and  that  inspec¬ 
tion  and  certification  procedures  will 
give  adequate  protection.  Commercial 
growers  and  florists  in  Hawaii  desire  to 
ship  the  panicles  to  mainland  markets. 
In  order  to  be  of  maximum  benefit  to 
persons  subject  to  the  present  restric¬ 
tions  the  amendment  should  be  made 
effective  as  promptly  as  possible.  There¬ 
fore,  pursuant  to  paragraphs  4  (a)  and 
(c)  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003  (a)  and  (c>),  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  the  issuance  of  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

(Sec.  9,  37  Stat.  318;  7  U.  S.  C.  162.  Inter¬ 
prets  or  applies  sec.  8,  37  Stat.  318,  as 
amended;  7  U.  S.  C.  161) 

This  amendment  shall  be  effective 
June  9,  1955. 

Done  at  Washington,  D.  C.,  this  2d  day 
of  June  1955. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agriculture  Research  Service . 

[F.  R.  Doc.  55-4600;  Filed,  June  8,  1955; 

8:49  a.  m.] 
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the  Secretary’s  regulations  governing 
the  selection  and  functions  of  the  Agri¬ 
cultural  Stabilization  and  Conservation 
county  and  community  committees  (19 
F.  R.  3637),  as  amended. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  the  Sec¬ 
retary’s  regulations  governing  the  se¬ 
lection  and  functions  of  the  Agricultural 
Stabilization  and  Conservation  county 
and  community  committees  (19  F.  R. 
3637),  as  amended. 

(3)  “State  committee”  means  the  per¬ 
sons  designated  by  the  Secretary  as  th'e 
State  Agricultural  Stabilization  and 
Conservation  committee. 

(4)  “Review  committee”  means  the 
review  committee  appointed  by  the  Sec¬ 
retary  pursuant  to  section  363  of  the  act. 

(f)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
county  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the 
office  of  the  county  committee,  (herein¬ 
after  referred  to  as  the  “county  office”), 
or  the  person  acting  in  such  capacity. 

(g)  “State  administrative  officer” 
means  the  person  employed  to  execute 
the  policies  of  the  State  committee  and 
to  be  responsible  for  the  day-to-day 
operations  of  the  office  of  the  State  com¬ 
mittee  (hereinafter  referred  to  as  the 
"State  office”),  or  the  person  acting  in 
such  capacity. 

(h)  “Treasurer  of  the  county  commit¬ 
tee”  means  the  county  office  manager  or 
the  person  designated  by  him  to  act  as 
treasurer  of  the  county  committee. 

(i)  “Person”  means  an  individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity,  or  a  State,  political 
subdivision  of  a  State,  or  any  agency 
thereof,  or  the  Federal  Government,  or 
any  agency  thereof.  The  term  “person” 
shall  include  two  or  more  persons  having 
a  joint  or  common  interest. 

(j)  “Owner”  or  “landlord”  means  a 
person  who  owns  farm  land  and  rents 
such  land  to  another  person  or  who 
operates  such  land. 

(k)  “Cash  tenant”,  "standing-rent 
tenant”,  or  “fixed-rent  tenant”  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  commodity 
to  be  paid  as  rent. 

(l)  “Share  tenant”  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

(m)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the  op- 

*  erator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

(n)  “Operator”  means  the  person  who 
is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

(o)  “Farm”  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by 
one  person,  including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  or  range  land  which  the  county 
committee,  in  accordance  with  instruc¬ 


tions  issued  by  the  Deputy  Administra¬ 
tor,  determines  is  operated  by  the  same 
person  as  part  of  the  same  unit  in  pro¬ 
ducing  range  livestock  or  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub¬ 
stantially  separate  from  that  for  any 
other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  per¬ 
son)  which,  together  with  any  other  land 
included  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  or  administrative  area,  as  the 
case  may  be,  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon,  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be,  in  which  the 
major  portion  of  the  farm  is  located. 

(p)  “Farm  acreage  allotment”  means 
a  cotton  acreage  allotment  established 
for  a  farm  under  the  “Marketing  Quota 
Regulations  Relating  to  Apportionment 
of  the  National  Acreage  Allotment  for 
the  1955  Crop  of  Upland  Cotton  to 
States,  Counties,  and  Farms”  (19  F.  R. 
7213),  as  amended. 

(q)  “Upland  cotton”  (referred  to  in 
§§  722.641  to  722.688  as  “cotton”)  means 
any  cotton  other  than  extra  long  staple 
cotton. 

(r)  “Extra  long  staple  cotton”  means 
American-Egyptian,  Sea  Island,  and 
Sealand  cotton,  and  all  other  varieties 
of  the  Barbadense  species,  and  any 
hybrid  thereof,  and  any  other  cotton  in 
which  one  or  more  of  these  varieties 
predominates. 

(s)  “Acreage  planted  to  cotton”  means 
the  acreage  of  land  seeded  to  cotton  on 
the  farm  in  1955,  excluding  any  acreage 
in  excess  of  the  allotment  which  (1)  is 
destroyed  by  causes  beyond  the  produc¬ 
er’s  control  prior  to  the  expiration  of  the 
period  established  under  subparagraph 
(2)  of  this  paragraph  for  disposing  of 
excess  cotton  acreage,  or  (2)  is  disposed 
of  not  later  than  20  days,  or  such  longer 
period  as  is  approved  in  writing  by  the 
county  committee  in  accordance  with 
§  722.646  (c),  after  the  original  notice  of 
the  measured  cotton  acreage  is  mailed 
to  the  farm  operator. 

(t)  “State  and  county  code  number” 
means  the  applicable  numbers  assigned 
by  the  Commodity  Stabilization  Service 
of  the  United  States  Department  of 
Agriculture  to  each  State  and  county  for 
the  purpose  of  identification. 

(u)  “Serial  number  of  the  farm”  or 
"farm  serial  number”  means  the  serial 
number  assigned  to  the  farm  by  the 
county  committee  for  the  purpose  of 
identification. 

(v)  “Normal  yield”  for  any  county 
means  the  average  yield  per  acre  of  lint 
cotton  for  the  county,  adjusted  for  ab¬ 
normal  weather  conditions,  during  the 
five  calendar  years  immediately  preced¬ 
ing  the  year  in  which  such  normal  yield 
is  determined.  If  for  any  year  of  such 
five-year  period  the  data  are  not  avail¬ 
able  or  there  was  no  actual  yield,  the 
yield  for  such  year  shall  be  appraised 
by  taking  into  consideration  the  yields 
in  years  for  which  data  are  available, 
abnormal  weather  conditions,  and  the 
yields  for  such  year  in  nearby  counties 


in  which  the  type  of  soil,  topography, 
and  farming  practices  are  similar.  If, 
because  of  drought,  flood,  insect  pests, 
plant  disease,  or  other  uncontrollable 
natural  cause,  the  yield  in  any  year  of 
such  five-year  period  is  less  than  75  per¬ 
cent  of  the  average  (computed  without 
regard  to  such  year),  such  year  shall 
be  eliminated  in  calculating  the  normal 
yield  per  acre  for  the  county.  County 
normal  yields  for  cotton  shall  be  deter¬ 
mined  by  the  Director.  The  normal 
yield  determined  for  a  county  shall  be 
kept  readily  available  to  the  public  in 
the  county  office,  and  the  normal  yield 
determined  for  each  county  in  a  State 
shall  be  kept  readily  available  to  the 
public  in  the  State  office. 

(w)  “Normal  yield”  for  any  farm 
means  the  average  yield  per  acre  of  lint 
cotton  for  the  farm,  adjusted  for  abnor¬ 
mal  weather  conditions,  during  the  five 
calendar  years  1950,  1951,  1952,  1953, 
and  1954,  except  that  if  the  normal  yield 
is  established  after  December  31,  1955, 
such  normal  yield  shall  be  determined 
on  the  basis  of  the  five  calendar  years 
immediately  preceding  the  year  in 
which  such  normal  yield  is  determined. 
If  for  any  such  year  data  are  not  avail¬ 
able  or  there  was  no  actual  yield,  then 
the  normal  yield  for  the  farm  shall  be 
appraised,  in  accordance  with  instruc¬ 
tions  issued  by  the  Deputy  Administra¬ 
tor,  taking  into  consideration  abnormal 
weather  conditions,  the  normal  yield  for 
the  county,  and  the  yield  in  years  for 
which  data  are  available.  The  normal 
yield  for  a  farm  on  which  cotton  was 
not  planted  in  1952,  1953,  or  1954  shall 
be  that  yield  per  acre  which  the  county 
committee  determines  is  normal  for  the 
farm  as  compared  with  other  farms  in 
the  locality  which  are  similar  with  re¬ 
spect  to  soil  and  other  physical  factors 
affecting  the  production  of  cotton. 

(x)  “Normal  production”  of  any  num¬ 
ber  of  acres  means  the  normal  yield  for 
the  farm  multiplied  by  such  number  of 
acres. 

(y)  “Actual  production”  of  cotton  on 
the  farm  means  the  total  number  of 
pounds  of  lint  cotton  determined  to  have 
been  produced  on  the  farm  in  1955. 

(z)  “Actual  yield”  per  acre  means  the 
number  of  pounds  of  lint  cotton  deter¬ 
mined  by  dividing  the  actual  production 
of  cotton  on  the  farm  by  the  acreage 
planted  to  cotton  on  the  farm  in  1955. 

(aa)  “Producer”  means  a  person  who, 
as  owner  or  landlord  (other  than  the 
landlord  of  a  standing-rent  tenant, 
fixed-rent  tenant,  or  cash  tenant),  cash 
tenant,  standing-rent  tenant,  fixed-rent 
tenant,  share  tenant,  or  sharecropper  is 
entitled  to  all  or  a  share  of  the  1955  crop 
of  cotton  (or  cotton  on  hand  from  a  prior 
crop)  or  of  the  proceeds  thereof. 

(bb)  “Farm  marketing  quota”  means 
a  cotton  marketing  quota  established  for 
the  farm  under  §  722.649. 

(cc)  “Farm  marketing  excess”  means 
the  amount  of  cotton  determined  for  any 
farm  under  §  722.650  or  §  722.652,  which¬ 
ever  is  applicable. 

(dd)  “Farm  with  no  farm  marketing 
excess”  means  a  farm  on  which  the 
acreage  planted  to  cotton  in  1955  is  not 
in  excess  of  the  farm  acreage  allotment 
established  therefor. 
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(ee)  “Farm  with  a  farm  marketing 
excess”  means  a  farm  on  which  the  acre¬ 
age  planted  to  cotton  in  1955  is  in  excess 
of  the  farm  acreage  allotment  estab¬ 
lished  therefor. 

(ff )  “Penalty”  means  the  penalty  pro¬ 
vided  in  section  346  (a)  of  the  act  and 
§  722.666. 

(gg)  “Seed  cotton”  means  the  har¬ 
vested  fruit  of  the  cotton  plant  before 
ginning. 

(hh)  “Lint  cotton”  means  the  fiber 
taken  from  seed  cotton  by  ginning. 

(ii)  “Carry-over  cotton”  means  the 
unmarketed  cotton  from  the  1954  or  any 
previous  crop  which  the  producer  thereof 
has  on  hand. 

(jj)  “Ginning”  means  the  process  by 
which  lint  cotton  is  removed  from  the 
cotton  seed. 

<kk)  “Ginner”  means  a  person  en¬ 
gaged  in  the  business  of  ginning  cotton. 

(11)  “Gin  bale  number  or  mark” 
means  the  number  entex-ed  on  the  bale 
tag  or  any  other  mark  made  or  used  by 
the  ginner  to  identify  a  bale  of  cotton. 

(mm)  “Warehouse  receipt  number” 
means  the  number  on  the  warehouse  re¬ 
ceipt  and  on  the  warehouse  bale  tag 
used  by  the  warehouseman  to  identify  a 
bale  of  cotton. 

(nn)  “Buyer”  means  a  person  who 
acquires  cotton  from  a  producer  by  pur¬ 
chase.  An  agricultural  cooperative  as¬ 
sociation  which  makes  purchase-  and 
sale-agreements  with  producers,  or  mar¬ 
keting  agreements  under  which  the  title 
to  cotton  passes  upon  delivery  of  cotton 
by  the  producer  and  the  association  is 
authorized  to  deal  with  such  cotton  as 
owner,  shall  be  deemed  to  be  a  “buyer” 
with  respect  to  any  cotton  acquired  pur¬ 
suant  to  such  an  agreement  which  is 
subject  to  marketing  quotas  as  provided 
in  §  722.648. 

(oo)  “Transferee”  means  a  person 
who  receives  cotton  from  a  producer  by 
barter,  or  exchange,  or  by  gift  inter 
vivos. 

(pp)  “Market”  means  to  dispose  of 
cotton  in  raw  or  processed  form  by  vol¬ 
untary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos. 

(1)  The  term  “sale”  means  any  trans¬ 
fer  of  title  to  cotton  by  a  producer  to 
another  by  any  means  other  than  barter 
or  exchange  or  gift  inter  vivos. 

(2)  The  terms  “barter”  and  “ex¬ 
change”  mean  transfer  of  title  to  cotton 
by  a  producer  to  another  in  return  for 
cotton  or  any  other  commodity,  service, 
or  property  in  cases  where  the  value  of 
the  cotton  or  such  other  commodity, 
service,  or  property  is  not  considered  in 
terms  of  money,  or  the  transfer  of  title 
to  cotton  by  a  producer  to  another  in 
payment  of  a  fixed  rental  or  other  charge 
for  land. 

(3)  The  term  “gift  inter  vivos”  means 
any  transfer  of  title,  accompanied  by 
delivery,  to  cotton  by  a  producer  to  an¬ 
other  which  takes  effect  immediately  and 
irrevocably  and  is  made  without  any 
consideration  or  compensation  therefor. 

(4)  “Marketed,”  “marketing,*  and 
“for  market”  shall  have  corresponding 
meanings  to  the  term  “market”  in  the 
connection  in  which  they  are  used. 

(qq)  “Marketing  year”  means  the  pe¬ 
riod  beginning  August  1,  1955,  and  end¬ 
ing  July  31,  1956,  both  dates  inclusive. 


S  T22.643  Issuance  of  forms  and  in¬ 
structions.  The  Director  shall  cause  to 
be  prepared  such  forms  and  instruc¬ 
tions  as  are  necessary  for  carrying  out 
§  §  722.642  to  722.688.  The  forms  shall  be 
issued  by  the  Director  with  the  approval 
of  the  Deputy  Administrator,  and  the 
instructions  shall  be  issued  by  the  Deputy 
Administrator.  Copies  of  such  forms  and 
instructions  shall  be  furnished  free  to 
persons  needing  them  upon  request  made 
to  the  State  or  county  office  or  to  the 
Director. 

§  722.644  Extent  of  calculations  and 
rule  of  fractions.  In  making  any  com¬ 
putation  in  connection  with  §§  722.642 
to  722.688,  the  amount  of  lint  cotton  shall 
be  rounded  to  the  nearest  whole  pound 
and  the  amount  of  penalties  or  refunds 
shall  be  rounded  to  the  nearest  whole 
cent.  Fractions  of  exactly  five-tenths  of 
a  pound  or  cent  shall  be  dropped.  The 
acreage  of  each  field  of  cotton  on  the 
farm  shall  be  expressed  in  hundredths 
of  an  acre,  and  thousandths  of  an  acre 
shall  be  dropped.  The  total  acreage  of 
cotton  on  the  farm  shall  be  expressed 
in  tenths  of  an  acre,  and  hundredths  of 
an  acre  shall  be  dropped. 

IDENTIFICATION  AND  MEASUREMENT 
OF  FARMS 

§  722.645  Identification  of  farms.  Each 
farm  as  operated  for  the  1955  crop  of 
cotton  shall  be  identified  by  a  farm  serial 
number  and  all  records  pertaining  to 
marketing  quotas  for  the  1955  crop  of 
cotton  shall  be  identified  by  such 
number. 

§  722.646  Measurement  of  farms — (a) 
Premeasurement.  The  county  commit¬ 
tee  shall  provide  for  the  measurement 
prior  to  planting  of  an  acreage  on  the 
farm  equal  to  the  farm  acreage  allot¬ 
ment  if  the  farm  operator  requests  such 
measurement  and  pays  the  cost  thereof, 
as  determined  in  accordance  with  in¬ 
structions  issued  by  the  Deputy  Admin¬ 
istrator,  and  any  farm  on  which  such 
measured  acreage  is  the  only  acreage 
planted  to  cotton  shall  be  deemed  to  have 
an  acreage  not  in  excess  of  the  farm 
acreage  allotment. 

(b)  Measurement  after  planting. 
Measurement  of  the  acreage  pfknted  to 
cotton  on  each  farm  in  the  county  shall 
be  made  under  the  general  supervision 
of  the  county  committee  in  accordance 
with  the  following  provisions:  (1)  The 
measurement  of  the  farm  shall  be  made 
by  an  employee  of  the  county  committee 
who  has  been  designated  as  a  reporter 
and  determined  by  the  county  office 
manager  to  be  qualified  to  carry  out 
the  duties  of  a  reporter.  A  reporter  may 
be  assisted  in  the  measurement  of  a 
farm  by  another  reporter,  a  community, 
county,  or  State  committeeman,  a  State 
committee  representative,  any  employee 
of  the  county  office  when  authorized  by 
the  county  office  manager,  or  by  any 
employee  of  the  U.  S.  Department  of 
Agriculture  when  authorized  by  the 
Deputy  Administrator.  The  reporter 
may  request  the  operator  or  producer 
or  his  representative  to  designate  all 
fields  on  the  farm  on  which  cotton  was 
planted  in  1955  and  otherwise  to  assist 
in  measuring  the  farm.  If  so  requested, 
the  operator  or  producer  or  his  repre¬ 


sentative  shall  so  designate  all  fields 
planted  to  cotton  on  the  farm  in  1955 
and  otherwise  assist  in  measuring  the 
farm.  The  reporter  may  utilize  any 
such  assistance  from  the  operator  or 
producer  or  his  representative:  (2)  the 
county  office  manager  shall  have  re¬ 
sponsibility  for  assigning,  in  writing, 
insofar  as  practicable,  the  farms  in  the 
county  to  be  measured  by  a  reporter,  and 
in  the  case  of  a  farm  where  a  reporter 
has  been  refused  permission  to  measure 
the  cotton  a  written  assignment  shall 
be  issued  in  connection  with  such  farm. 
Upon  request  of  any  interested  producer 
the  reporter  shall  obtain  certification 
from  the  county  office  manager  that  the 
reporter  is  the  county  office  representa¬ 
tive  appointed  to  determine  the  cotton 
acreage  on  the  farm  in  which  the  pro¬ 
ducer  is  interested;  (3)  a  reporter  shall 
visit  each  farm  assigned  to  him  for  meas¬ 
urement  and  enter  thereon  if  such  entry 
will  facilitate  measurement.  Upon  re¬ 
quest  he  will  exhibit  to  the  farm  opera¬ 
tor,  producer,  or  owner  his  assignment 
to  measure  the  farm;  (4)  measurement 
may  be  made  by  identification  of  fields 
or  parts  of  fields  by  use  of  a  map  or 
aerial  photograph,  or  by  means  of  a 
steel  or  metallic  tape  or  chain,  or  rod  and 
chain,  or  by  use  of  a  measuring  wheel 
when  authorized  by  the  Deputy  Ad¬ 
ministrator,  or  by  a  combination  of  two 
or  more  of  the  foregoing  methods.  The 
pertinent  data  and  information  for  the 
farm  shall  be  entered  by  the  reporter 
on  the  Form  CSS-578,  and  on  maps  or 
aerial  photographs  where  applicable,  and 
filed  in  the  county  office.  Computations 
of  acreages  shall  be  made  by  an  employee 
in  the  county  office  from  the  data  so 
obtained,  and  the  use  of  a  planimeter 
or  rotometer  in  connection  therewith  is 
authorized;  (5)  measurements  of  whole 
fields  made  prior  to  the  effective  date  of 
this  section  and  in  accordance  with  ex¬ 
isting  procedures  then  in  effect  may  be 
utilized  where  pertinent  for  the  purpose 
of  ascertaining  with  respect  to  any  farm 
the  acreage  planted  to  cotton  in  1955 
and  the  acreage  of  cotton  in  excess  of 
the  1955  farm  acreage  allotment. 

(c)  Notice  of  measured  acreage  and 
disposition  of  excess  acreage.  The  county 
committee  shall  notify  the  farm  operator 
by  mail  of  the  measured  acreage  of  cot¬ 
ton  on  the  farm.  If  such  acreage  is  in 
excess  of  the  farm  acreage  allotment, 
the  county  committee  shall  also  notify 
the  farm  operator  that  unless  the  acreage 
of  cotton  on  the  farm  is  adjusted  to  the 
farm  acreage  allotment  within  the  time 
established  pursuant  to  §  722.642  (s) ,  the 
farm  marketing  excess  for  the  farm  will 
be  determined  on  the  basis  of  the  excess 
acreage  and  the  normal  yield  for  the 
farm.  Notice  so  given  shall  constitute 
notice  to  each  producer  having  an  in¬ 
terest  in  the  1955  crop  of  cotton  produced 
on  the  farm.  If,  because  of  adverse 
weather  conditions  or  other  reasons  be¬ 
yond  their  control,  producers  on  the 
farm  cannot  dispose  of  the  excess  cotton 
acreage  within  20  days  after  the  original 
notice  of  measured  cotton  acreage  is 
mailed  to  the  farm  operator,  and  a  re¬ 
quest  in  writing  for  additional  time  and 
a  showing  to  the  satisfaction  of  the 
county  committee  that  circumstances  be¬ 
yond  their  control  prevented  the  dispo- 
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sition  of  the  excess  acreage  within  the 
20-day  period  is  filed  with  the  county 
committee,  the  county  committee  may 
allow  an  additional  period  not  to  exceed 
10  days  for  disposing  of  the  excess  acre¬ 
age.  No  cotton  acreage  shall  be  disposed 
of  for  purposes  of  adjusting  the  planted 
acreage  of  cotton  to  the  farm  acreage  al¬ 
lotment  after  any  cotton  has  been  har¬ 
vested  from  such  planted  acreage. 

(d)  Remeasurement.  The  county 
committee  shall  provide  for  the  remeas¬ 
urement.  upon  request  by  the  farm 
operator,  of  the  acreage  planted  to  cot¬ 
ton  on  the  farm,  but  the  operator  shall 
be  required  to  deposit  with  the  treasurer 
of  the  county  committee  an  amount 
equal  to  the  estimated  cost  of  such  re¬ 
measurement  and  such  deposit  shall  not 
be  returned  to  the  farm  operator  if  the 
planted  acreage  is  found  upon  such  re¬ 
measurement  to  be  in  excess  of  the  farm 
acreage  allotment.  Where  the  farm 
operator  requests  an  additional  remeas¬ 
urement  of  the  acreage  planted  to  cot¬ 
ton  on  the  farm,  the  county  committee 
shall  provide  for  such  remeasurement 
only  if  it  finds,  on  the  basis  of  evidence 
presented  by  the  farm  operator  and 
other  available  information  or  data, 
that  an  error  was  probably  made  in  the 
prior  remeasurement. 

(e)  Measurement  of  acreage  disposed 
of.  If  the  excess  cotton  acreage  on  any 
farm  is  disposed  of  within  the  time  al¬ 
lowed  pursuant  to  S  722.642  (s)  and  a 
producer  on  the  farm  requests  that  the 
acreage  disposed  of  be  measured  and 
pays  the  estimated  cost  of  measuring 
such  acreage,  the  county  committee 
shall  provide  for  such  measurement. 

§  722.647  Reports  and  records  of 
farm  measurements.  The  county  com¬ 
mittee  shall  keep  a  record  of  the  meas¬ 
urements  made  on  all  farms.  It  shall 
file  with  the  State  office  a  written  report 
on  Form  MQ-94 — Cotton  (Upland),  set¬ 
ting  forth  for  each  farm  with  a  farm 
marketing  excess  (a)  the  farm  serial 
number,  (b)  the  name  of  the  operator, 
(c)  the  farm  acreage  allotment,  (d)  the 
acreage  planted  to  cotton  in  1955,  and 
(e)  the  total  acreage  in  cultivation. 

FARM  MARKETING  QUOTA  AND  FARM 
MARKETING  EXCESS 

§  722.648  Cotton  subject  to  marketing 
quota  provisions.  Marketing  quotas  for 
the  1955  crop  of  cotton  shall  be  appli¬ 
cable  to  any  cotton  of  that  crop  notwith¬ 
standing  that  it  may  be  available  for 
marketing  prior  to  the  beginning  of  the 
marketing  year  or  marketed  subsequent 
to  the  end  of  the  marketing  year.  Mar¬ 
keting  quotas  shall  also  be  applicable  to 
carry-over  cotton  marketed  during  the 
marketing  year. 

§  722.649  Farm  marketing  quotas. 
The  farm  marketing  quota  for  any  farm 
for  the  1955  crop  of  cotton  shall  be  that 
number  of  pounds  of  lint  cotton  pro¬ 
duced  on  the  farm  less  the  amount  of  the 
farm  marketing  excess  for  the  farm. 
The  farm  marketing  quota  for  any  farm 
shall  be  increased  by  the  amount  of  lint 
cotton  which  the  producers  on  the  farm 
have  on  hand  from  any  previous  crops 
except  cotton  of  the  1950  and  1954  crops 


on  which  the  penalty  was  incurred  and 
has  not  been  paid. 

§  722.650  Amount  of  farm  marketing 
excess — (a)  Where  the  acreage  planted 
to  cotton  is  measured.  The  farm  mar¬ 
keting  excess  for  the  1955  crop  of  cotton 
shall  be  the  normal  production  of  the 
acreage  planted  to  cotton  on  the  farm  in 
excess  of  the  farm  acreage  allotment. 
For  a  farm  having  a  zero  acreage  allot¬ 
ment  or  no  acreage  allotment  the  entire 
acreage  planted  to  cotton  shall  be  used 
in  determining  the  farm  marketing  ex¬ 
cess.  Where  it  is  established  by  any  pro¬ 
ducer  on  the  farm  in  connection  with  an 
application  filed  by  him  or  by  any  other 
producer  on  the  farm,  in  accordance 
with  §  722.652,  that  the  actual  produc¬ 
tion  of  cotton  on  the  farm  in  1955  is  less 
than  the  normal  production  of  the  acre¬ 
age  planted  to  cotton  on  the  farm  in 
1955,  the  farm  marketing  excess  shall 
be  adjusted  downward  to  the  amount  by 
which  such  actual  production  exceeds 
the  normal  production  of  the  farm  acre¬ 
age  allotment. 

(b)  Where  the  acreage  planted  to  cot¬ 
ton  is  not  measured.  Whenever  meas¬ 
urement  of  the  acreage  planted  to  cotton 
on  the  farm  is  prevented  by  a  producer 
on  the  farm,  the  farm  marketing  excess 
shall  be  the  total  number  of  pounds  of 
lint  cotton  produced  in  1955  on  the  farm. 
In  the  event  the  farm  operator  or  any 
other  producer  on  the  farm  establishes, 
in  accordance  with  I  722.652,  the  total 
number  of  pounds  of  cotton  produced  in 
1955  on  the  farm,  the  farm  marketing 
excess  shall  be  the  number  of  pounds  of 
lint  cotton  produced  in  1955  on  the  farm 
in  excess  of  the  normal  production  of  the 
farm  acreage  allotment.  Whenever  the 
county  committee  determines  that  a  rea¬ 
sonably  accurate  estimate  can  be  made 
of  the  acreage  planted  to  cotton  on  any 
such  farm  for  which  measurements  have 
been  prevented,  the  county  committee 
shall  provide  for  such  an  estimate  to  be 
made,  and  if  the  producer  fails  or  re¬ 
fuses  to  establish  the  amount  of  lint  cot¬ 
ton  produced  in  1955  on  the  farm  and  if 
the  penalty  collected  in  connection  with 
marketings  of  cotton  reported  by  buyers 
pursuant  to  §  722.677  (c)  is  less  than  the 
penalty.due  on  the  farm  marketing  ex¬ 
cess  determined  on  the  basis  of  the  esti¬ 
mated  acreage  planted  to  cotton,  the 
farm  marketing  excess  and  the  penalty 
for  the  farm  shall  be  established  on  the 
basis  of  the  normal  yield  and  the  esti¬ 
mated  acreage  planted  to  cotton  in  ex¬ 
cess  of  the  farm  acreage  allotment,  and 
the  operator  shall  be  notified  of  such 
determinations  in  accordance  with 
§  722.651. 

§  722.651  Notice  of  farm  marketing 
quota  and  farm  marketing  excess. 
Written  notice  of  the  farm  marketing 
quota  and,  where  applicable,  the  farm 
marketing  excess,  established  for  a  farm 
shall  be  mailed  to  the  operator  of  such 
farm.  Notice  so  given  shall  constitute 
notice  to  each  producer  having  an  in¬ 
terest  in  the  1955  cotton  crop  produced 
or  to  be  produced  on  the  farm.  Each 
notice  shall  contain  a  brief  statement  of 
the  procedure  whereby  application  for 
a  review  of  the  farm  marketing  quota 
or  farm  marketing  excess,  or  any  deter¬ 
mination  made  in  connection  therewith. 


may  be  had  in  accordance  with  section 
363  of  the  act.  A  record  of  the  date  of 
mailing  the  notice  to  the  operator  of 
the  farm  shall  be  kept  among  the  rec¬ 
ords  of  the  county  office  and  upon  re¬ 
quest  a  copy  of  the  notice  shall  be  fur¬ 
nished  without  charge  to  any  producer 
on  the  farm  for  which  the  notice  is 
given.  Such  notice  shall  contain  the 
information  necessary  in  each  case  to 
inform  the  producer  as  to  the  basis  for 
the  determinations  set  forth  in  the  notice 
and  the  effect  thereof. 

§  722.652  Farm  marketing  excess  ad¬ 
justment — (a)  Application  for  adjust¬ 
ment  in  the  farm  marketing  excess.  Any 
producer  having  an  interest  in  the  cotton 
produced  in  1955  on  a  farm  with  a  farm 
marketing  excess  may  apply  in  writing 
to  the  county  committee  as  provided 
herein  for  a  downward  adjustment  in  the 
amount  of  the  farm  marketing  excess  on 
the  basis  of  the  amount  of  cotton  pro¬ 
duced  in  1955  on  the  farm.  Any  such 
application  shall  be  filed  with  the  county 
committee  not  later  than  the  earlier  of 

(1)  60  days  after  harvest  is  completed  on 
the  farm  or  by  such  later  date  as  is 
approved  by  the  State  committee  on  the 
basis  of  a  recommendation  by  the  county 
committee  and  a  showing  that  the  pro¬ 
ducer’s  failure  to  apply  for  such  adjust¬ 
ment  within  the  60-day  period  was  due 
to  circumstances  beyond  his  control  or 

(2)  March  15,  1956.  If  the  harvesting 
of  cotton  on  the  farm  has  not  been  com¬ 
pleted  by  March  15,  1956,  but  an  appli¬ 
cation  has  been  timely  filed  under  the 
foregoing  provisions  of  this  paragraph, 
the  producer  may  request  the  county 
committee  to  provide  for  an  estimate  to 
be  made  of  the  amount  of  unharvested 
cotton  on  the  farm  in  order  that  a  final 
determination  of  the  actual  production 
on  the  farm  in  1955  may  be  made.  The 
county  committee  shall  keep  a  record  of 
each  application  so  made  and  the  date 
thereof.  The  county  committee  shall 
establish  a  time  and  place  at  which  each 
application  will  be  considered  and  shall 
notify  the  applicant  of  the  time  and 
place  of  the  hearing.  Insofar  as  practi¬ 
cable,  applications  shall  be  considered 
in  the  order  in  which  made.  Unless 
application  for  an  adjustment  in  the 
farm  marketing  excess  is  made  within 
the  period  of  time  provided  for  in  this 
paragraph,  the  farm  marketing  excess 
as  determined  pursuant  to  §  722.650 
shall  be  final  as  to  the  producers  on  the 
farm.  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  whenever 
the  county  committee  determines  that 
no  cotton  has  been  or  will  be  produced 
in  1955  on  a  farm  with  a  farm  marketing 
excess,  the  county  committee  may  adjust 
the  farm  marketing  excess  and  notify 
the  operator  of  such  adjustment,  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 

(b)  Procedure  in  connection  with  an 
application  for  an  adjustment  in  the 
farm  marketing  excess.  The  county 
committee  shall  consider  each  applica¬ 
tion  on  the  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis 
of  such  evidence  as  may  be  presented  to 
it  by  the  applicant.  The  actual  produc¬ 
tion  of  cotton  on  any  farm  shall  be  deter¬ 
mined  in  view  of  the  relevant  facts, 
including  the  past  production  on  the 
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farm,  the  actual  yields  per  acre  in  1955 
for  other  farms  in  the  community  which 
are  similar  with  regard  to  farming 
practices  followed,  type  of  soil,  and  pro¬ 
ductivity;  the  harvesting,  ginning,  and 
sales  of  the  cotton  produced  on  the 
farm;  and  weather  conditions  and  other 
factors  affecting  the  production  of  cot¬ 
ton  on  the  farm  and  in  the  locality  in 
which  the  farm  is  situated.  In  the  con¬ 
sideration  of  any  application  for  adjust¬ 
ment  in  the  farm  marketing  excess,  the 
producer  shall  have  the  burden  of  proof. 
The  evidence  presented  by  the  applicant 
may  be  in  the  form  of  written  state¬ 
ments  or  other  documentary  evidence  or 
of  oral  testimony  in  a  hearing  before  the 
county  committee  during  its  considera¬ 
tion  of  the  application.  In  order  to  ex¬ 
pedite  the  consideration  of  applications, 
the  county  committee  shall  receive,  in 
advance  of  the  time  fixed  for  considera¬ 
tion  of  the  application,  any  written 
statement  or  documentary  evidence  of¬ 
fered  by  or  on  behalf  of  the  applicant, 
and  the  application  may  be  disposed  of 
upon  the  basis  of  such  statement  or 
evidence,  together  with  other  informa¬ 
tion  bearing  on  or  establishing  the  facts, 
which  is  available  to  the  county  com¬ 
mittee,  unless  the  applicant  appears 
before  the  county  committee  at  the  time 
fixed  for  considering  the  application  and 
requests  a  hearing  for  the  purpose  of 
offering  additional  documentary  evi¬ 
dence  or  oral  testimony  in  support  of 
the  application.  Every  such  hearing 
shall  be  open  to  the  public.  The  county 
committee  shall  make  its  determination 
in  connection  with  each  application  not 
later  than  five  calendar  days  next  suc¬ 
ceeding  the  day  on  which  the  considera¬ 
tion  of  the  application  was  concluded. 
The  determination  of  the  county  com¬ 
mittee  shall  be  in  writing  and  shall  con¬ 
tain  (1)  a  concise  statement  of  the 
grounds  upon  which  the  applicant 
sought  an  adjustment  in  the  amount  of 
the  farm  marketing  excess,  (2)  a  con¬ 
cise  statement  of  the  findings  of  the 
county  committee  upon  the  question  of 
fact,  and  (3)  the  determination  of  the 
county  committee  as  to  the  farm  mar¬ 
keting  quota,  the  actual  production  of 
cotton  on  the  farm,  the  farm  marketing 
excess,  and  the  penalty  due  on  the  farm 
marketing  excess.  A  notice  showing  the 
result  of  the  determination  made  as  of 
aforesaid,  shall  be  mailed  to  the  operator 
of  the  farm  and  also  to  the  applicant  if 
he  is  not  such  operator. 

§  722.653  Publication  of  the  farm 
acreage  allotment,  normal  yield,  market¬ 
ing  quota,  and  marketing  excess.  A  rec¬ 
ord  of  the  farm  acreage  allotment, 
normal  yield,  farm  mai'keting  quota,  and 
farm  marketing  excess  established  for 
farms  in  the  county  shall  be  made  avail¬ 
able  for  public  inspection  in  the  county 
office  for  a  period  of  not  less  than  30 
calendar  days.  The  records  containing 
the  information  shall  be  kept  where  the 
public  may  freely  examine  them.  At 
the  end  of  the  30 -day  period  the  records 
shall  be  filed  in  the  county  office  and 
remain  available  for  further  inspection 
upon  request.  There  may  be  used  for 
this  purpose  listing  sheets,  copies  of 
notices,  or  other  compilations  upon 
which  the  pertinent  data  are  shown. 
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§  722.654  Marketing  quotas  not 
transferable.  A  farm  marketing  quota 
established  for  a  farm  may  not  be  as¬ 
signed  or  otherwise  transferred  in  whole 
or  in  part  to  any  other  farm.  Under 
sections  345  and  347  of  the  act,  farm 
marketing  quotas  are  established  for  the 
1955  crops  of  both  upland  and  extra  long 
staple  cotton.  The  farm  marketing 
quota  established  under  the  provisions 
of  §§  722.648  to  722.656  for  the  1955  crop 
of  upland  cotton  may  not  be  used  in 
whole  or  in  part  in  connection  with  the 
marketing  of  extra  long  staple  cotton 
produced  in  1955  or  a  prior  crop  year. 

§  722.655  Successors-in-i  nterest. 
Any  person  who  succeeds  to  the  interest 
of  a  producer  in  a  farm,  or  in  a  cotton 
crop  produced  on  a  farm,  for  which  a 
farm  marketing  quota  and  a  farm  mar¬ 
keting  excess  were  established,  shall,  to 
the  same  extent  as  his  predecessor,  be 
entitled  to  all  the  rights  and  privileges 
incident  to  such  marketing  quota  and 
marketing  excess  and  be  subject  to  the 
penalty  on  the  farm  marketing  excess 
and  to  the  lien  on  the  entire  crop  of 
cotton  and  to  the  restrictions  on  the 
marketing  of  cotton. 

§  722.656  Review  of  quotas — (a)  Right 
to  review  by  review  committee.  Any 
producer  on  a  farm  with  a  farm  market¬ 
ing  excess  who  is  dissatisfied  with  the 
farm  marketing  quota  or  the  farm  mar¬ 
keting  excess  may,  within  15  calendar 
days  after  the  notice  of  the  farm  mar¬ 
keting  excess  is  mailed  to  him,  apply  in 
writing  for  a  review  by  a  review  commit¬ 
tee  of  any  such  determination :  Provided, 
That  if  a  review  hearing  has  been  held 
and  a  determination  made  by  a  review 
committee  with  respect  to  the  farm  acre¬ 
age  allotment  no  further  review  by  a 
review  committee  shall  be  made  with  re¬ 
spect  thereto:  Provided  further.  That 
any  application  for  review  which  is  based 
on  the  county  committee’s  determination 
as  contained  in  the  notice  issued  pur¬ 
suant  to  §  722.652  (b),  shall  be  limited 
to  a  review  of  the  actual  production  of 
cotton  on  the  farm.  Unless  application 
for  review  is  made  within  the  15-day 
period  provided  for  in  this  paragraph, 
the  determination  of  the  county  commit¬ 
tee  shall  be  final  as  to  the  producers  on 
the  farm.  Application  for  review  and  the 
review  committee  proceedings  shall  be 
in  accordance  with  the  review  regula¬ 
tions  (MQ-51,  §§711.1  to  711.34  of  this 
chapter),  as  issued  by  the  Secretary. 

<b)  Court  review.  If  the  producer  is 
dissatisfied  with  the  determination  of  the 
review  committee,  he  may,  within  15  days 
after  notice  of  such  determination  is 
mailed  to  him  by  registered  mail,  insti¬ 
tute  proceedings  against  the  review  com¬ 
mittee  to  have  the  determination  of  the 
review  committee  reviewed  by  a  court  in 
accordance  with  section  365  of  the  act. 

MARKETING  CARDS,  MARKETING  CERTIFICATES 
AND  LOAN  DOCUMENTS 

§  722.657  Eligibility  for  and  issuance 
of  marketing  cards — (a)  Producers  eligi¬ 
ble  to  receive  marketing  cards.  Except 
as  otherwise  provided  in  this  section,  the 
operator  and  any  other  producer  on  a 
farm  shall  be  eligible  to  receive  a  market¬ 
ing  card  (Form  MQ-76-Upland  Cotton 
(1955)),  if  (1)  no  farm  marketing  ex¬ 


cess  is  determined  for  the  farm,  or  (2) 
an  amount  equal  to  the  penalty  on  the 
farm  marketing  excess  has  been  received 
by  the  treasurer  of  the  county  commit¬ 
tee  for  the  county  in  which  the  farm  is 
located,  .except  that  a  marketing  card 
shall  not  be  issued  under  subparagraphs 
(1)  or  (2)  of  this  paragraph  if  any  pro¬ 
ducer  on  the  farm  has  on  hand  any  cot¬ 
ton  produced  in  1950  or  in  1954  on  which 
the  penalty  was  incurred  and  has  not 
been  paid. 

(b)  Multiple  farm  producers  eligible  to 
receive  marketing  cards.  Any  person 
who  is  a  cotton  producer  on  more  than 
one  farm  in  a  county  shall  not  be  eligi¬ 
ble  to  receive  a  marketing  card  for  any 
such  farm  in  the  county  until,  in  accord¬ 
ance  with  the  provisions  of  paragraph 
(a)  of  this  section,  he  is  eligible  to  re¬ 
ceive  a  marketing  card  for  each  of  such 
farms.  Any  other  producers  on  a  farm 
who  are  eligible  to  receive  marketing 
cards  pursuant  to  paragraph  (a)  of  this 
section  shall  receive  marketing  cards 
with  respect  to  the  farm  notwithstand¬ 
ing  the  ineligibility  of  the  multiple  farm 
producer,  unless  the  county  committee 
determines  that,  in  order  to  enforce  the 
provisions  of  the  act,  such  producers,  in¬ 
cluding  the  multiple  farm  producer, 
should  not  receive  marketing  cards  for 
such  farm  with  no  farm  marketing  ex¬ 
cess.  Where  a  producer  is  engaged  in 
the  production  of  cotton  in  more  than 
one  county  (in  the  same  State  or  two 
or  more  States),  the  procedure  outlined 
in  this  section  for  issuing  marketing 
cards  for  multiple  farms  in  a  county  may 
be  followed  with  respect  to  all  such 
farms,  wherever  situated,  if  the  county 
committees  of  the  respective  counties  so 
decide,  or  if  the  State  committee  has 
reason  to  believe  that  the  procedure 
would  be  necessary  to  enforce  the  pro¬ 
visions  of  the  act.  The  State  commit¬ 
tee  may  require  any  multiple  farm  pro¬ 
ducer  to  file  with  it  a  list  of  all  farms  on 
which  he  is  engaged  in  the  production  of 
cotton,  together  with  any  other  infor¬ 
mation  deemed  necessary  to  enforce  the 
provisions  of  the  act. 

(c)  Producers  to  whom  marketing 
cards  will  not  be  issued  to  enforce  the 
provisions  of  the  act.  Notwithstanding 
any  other  provisions  of  this  section,  the 
county  committee  shall  deny  any  produ¬ 
cer  a  marketing  card  if  it  determines 
that  such  action  is  necessary  to  enforce 
the  provisions  of  the  act. 

(d)  Preparation  and  issuance  of  mar¬ 
keting  cards.  A  marketing  card  shall  be 
issued  to  the  operator  of  the  farm  if  he  is 
eligible  to  receive  it  under  the  foregoing 
provisions  of  this  section  and,  if  the 
county  committee  or  the  county  office 
manager  determines  that  it  will  serve  a 
useful  purpose,  marketing  cards  shall 
also  be  issued  to  the  other  eligible  pro¬ 
ducers  on  the  farm.  Each  marketing 
card  when  completed  shall  be  serially 
numbered  and  shall  show:  (1)  The 
names  of  the  county  and  State  and  the 
serial  number  of  the  farm,  (2)  the  name 
and  address  of  the  farm  operator,  (3) 
the  name  and  address  of  the  producer 
to  whom  issued,  (4)  the  signature  of  a 
member  of  the  county  committee  or  the 
county  office  manager  and  the  signature 
of  the  producer,  (5)  the  farm  acreage 
allotment  and  the  acreage  planted  to 
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cotton,  and  (6)  such  additonal  informa¬ 
tion  and  data  as  may  be  prescribed  by 
the  Deputy  Administrator.  The  county 
office  manager  may  designate  not  more 
than  three  persons  to  sign  his  name  in 
issuing  marketing  cards:  Provided,  That 
each  person  so  designated  shall  place  his 
initials  immediately  beneath  the  name 
of  the  county  office  manager  as  written 
by  him  or  stamped  on  the  card.  Where 
the  producer  designates  an  agent  to  use 
his  marketing  card,  the  card  shall  also 
show:  (1)  The  name  and  address  of  the 
agent  authorized  to  use  the  marketing 
card  and  (2)  the  signatures  of  the  pro¬ 
ducer  and  the  agent. 

§  722.658  Marketing  certificates  and 
loan  documents — (a)  Use  of  marketing 
certificates.  The  county  committee 
shall  issue  to  a  producer  upon  his  request 
a  marketing  certificate  (Form  MQ-91- 
Cotton  (Upland) )  to  permit  the  market¬ 
ing  of  cotton  (1)  by  any  such  producer 
(i)  who  is  eligible  to  receive  a  marketing 
card  and  who  desires  to  market  cotton 
by  telegraph,  telephone,  mail,  or  by  any 
other  means  or  method  other  than 
directly  to  and  in  the  presence  of  the 
buyer  or  transferee;  (ii)  who  is  not  en¬ 
gaged  in  the  production  of  cotton  in  the 
1955  crop  year  and  who  desires  to  mar¬ 
ket  cotton  which  he  has  on  hand  from 
any  prior  crop,  except  cotton  from  the 
1950  and  1954  crops  on  which  the  penalty 
was  incurred  and  has  not  been  paid;  (iii) 
who  has  an  interest  as  a  cotton  producer 
in  the  1955  crop  and  who  desires  to  mar¬ 
ket  cotton  which  he  has  on  hand  from 
any  prior  crop,  except  cotton  from  the 
1950  and  1954  crops  on  which  the  penalty 
was  incurred  and  has  not  been  paid;  (iv) 
who  desires  to  market  cotton  produced  by 
him  on  a  farm  with  no  farm  marketing 
excess  but  he  is  not  eligible  to  receive  a 
marketing  card  under  §  722.657  (b)  be¬ 
cause  he  or  another  producer  on  such 
farm  is  also  a  cotton  producer  on  a  farm 
with  a  farm  marketing  excess;  and  (v) 
who  desires  to  market  his  share  of  the 
cotton  produced  on  a  farm  with  no  farm 
marketing  excess  or  on  a  farm  on  which 
the  penalty  on  the  farm  marketing  ex¬ 
cess  has  been  paid  but  he  was  denied  a 
marketing  card  by  the  county  commit¬ 
tee  because  it  deemed  such  action  neces¬ 
sary  to  enforce  the  provisions  of  the  act, 
and  (2)  any  other  producer  who  has  cot¬ 
ton  not  subject  to  the  penalty  or  on 
which  the  penalty  has  been  paid  and 
such  producer  is  not  eligible  to  receive  a 
marketing  card  or  does  not  have  a  loan 
document  as  prescribed  in  §  722.664. 
The  county  committee,  with  the  ap¬ 
proval  of  the  State  committee,  may  issue 
marketing  certificates  for  a  farm  in  a 
total  amount  for  the  1955  crop  not  ex¬ 
ceeding  the  product  of  the  farm  acreage 
allotment  multiplied  by  the  smaller  of 
the  normal  yield  per  acre  or  the  esti¬ 
mated  actual  yield  per  acre,  in  instances 
where  the  acreage  planted  to  cotton  on 
the  farm  in  1955  has  not  been  deter¬ 
mined  through  no  fault  of  the  operator 
and  he,  in  applying  for  such  certificates, 
certifies  that  he  has  cotton  from  the  1955 
crop  available  for  marketing  and  that  to 
the  best  of  his  knowledge  and  belief  the 
acreage  planted  to  cotton  on  the  farm 
does  not  exceed  the  farm  acreage 
allotment. 


(b)  Preparation  and  delivery  of  mar - 
keting  certificates.  Each  marketing  cer¬ 
tificate  shall  show  (1)  the  name  and 
address  of  the  producer  to  whom  issued, 
(2)  the  names  of  the  county  and  State 
and  the  serial  number  of  the  farm,  if 
any,  (3)  the  serial  number  of  the  1955 
marketing  card  issued  for  the  farm, 
where  applicable,  (4)  the  description  and 
amount  of  the  cotton  to  be  marketed, 
(5)  the  signature  of  the  producer  and 
the  date  thereof,  and  (6)  the  signature 
of  a  member  of  the  county  committee 
or  the  county  office  manager  and  the 
date  thereof.  The  county,  committee 
shall  estimate  or  otherwise  determine 
the  actual  production  on  each  farm  for 
which  a  marketing  card  has  not  been 
issued  and  for  which  marketing  certifi¬ 
cates  are  to  be  issued,  and  certificates 
shall  not  be  issued  for  marketings  in 
excess  of  such  production.  The  “buyer’s 
copy”,  “producer’s  copy”,  and  “county 
office  copy”  of  the  marketing  certificate 
shall  be  delivered  to  the  producer  to 
whom  issued,  and  such  producer,  upon 
marketing  the  cotton  described  in  the 
marketing  certificate,  shall  deliver  all 
such  copies  to  the  buyer. 

(c)  Use  of  loan  documents  in  lieu  of 
marketing  certificates  to  identify  carry¬ 
over  CCC  loan  cotton.  Any  producer 
who  desires  to  sell  his  equity  in  carry¬ 
over  cotton  which  is  pledged  as  collateral 
security  for  a  Commodity  Credit  Cor¬ 
poration  loan  or  to  sell  carry-over  cotton 
on  which  such  a  loan  has  been  repaid 
may,  as  provided  in  §  722.664,  identify 
such  cotton  as  being  penalty-free  by  pre¬ 
senting  to  the  buyer  or  transferee 
thereof  a  loan  document  covering  such 
cotton,  and  the  buyer  or  transferee  shall 
accept  such  document  as  evidence  to  him 
that  the  cotton  described  therein  is  not 
subject  to  the  penalty  or  the  lien  for  the 
penalty. 

§  722.659  Lost,  destroyed,  or  stolen 
marketing  cards  or  marketing  certifi¬ 
cates — (a)  Report  of  loss,  destruction, 
or  theft.  In  case  a  marketing  card  or 
marketing  certificate  delivered  to  a  pro¬ 
ducer  is  lost,  destroyed,  or  stolen,  any 
person  having  knowledge  thereof  shall, 
insofar  as  he  is  able,  immediately  notify 
the  county  committee  of  the  following; 
(1)  The  name  of  the  producer  to  whom 
the  marketing  card  or  certificate  was 
issued;  (2)  the  serial  number  of  the 
marketing  card  or  certificate;  and  (3) 
whether  in  his  knowledge  or  judgment 
it  was  lost,  destroyed,  or  stolen  and  by 
whom. 

(b)  Investigation  and  findings  of 
county  committee.  The  county  commit¬ 
tee  shall  make  or  cause  to  be  made  a 
thorough  investigation  of  the  circum¬ 
stances  of  such  loss,  destruction,  or  theft. 
If  it  is  found  that  such  marketing  card 
or  marketing  certificate  was  in  fact  lost, 
destroyed  or  stolen,  such  marketing  card 
or  certificate  shall  be  cancelled  and  a 
notice  in  writing  to  that  effect  shall  be 
signed  by  the  county  office  manager  and 
mailed  to  the  producer  to  whom  the  mar¬ 
keting  card  or  certificate  was  issued 
at  his  last  known  address.  If  it  is  found 
that  there  has  been  no  collusion  or  con¬ 
nivance  in  conection  therewith  on  the 
part  of  the  producer  to  or  for  whom  the 
marketing  card  or  certificate  was  issued. 


a  marketing  card  or  certificate  shall  be 
issued  to  him  to  replace  the  lost,  de¬ 
stroyed,  or  stolen  marketing  card  or 
certificate.  Each  marketing  card  or 
certificate  issued  under  this  section  shall 
bear  across  its  face  in  bold  letters  the 
word  “Duplicate.”  In  case  a  marketing 
card  or  certificate  is  cancelled,  as  pro¬ 
vided  in  this  section,  the  county  office 
manager  shall  immediately  notify  the 
ginners  and  buyers  in  the  county,  or 
in  the  immediate  vicinity,  that  the  mar¬ 
keting  card  or  certificate  has  been  can¬ 
celled  and  that  a  duplicate  has  been 
issued.  A  report  of  the  findings  and 
action  of  the  county  office  manager  shall 
be  kept  among  the  county  office  records. 
Any  ginner  or  buyer  or  any  other  per¬ 
son  coming  into  possession  or  control  of 
a  marketing  card  or  certificate  which  has 
been  cancelled  shall  immediately  return 
it  to  the  county  office  which  issued  it. 

§  722.660  Cancellation  of  marketing 
cards  and  marketing  certificates  issued 
in  error.  In  the  event  any  marketing 
card  or  marketing  certificate  was  erron¬ 
eously  issued,  the  producer  to  whom  it 
was  issued  shall  be  requested  to  return 
it  to  the  county  office  and  upon  its  being 
returned  it  shall  be  cancelled  by  the 
county  office  manager  by  endorsing 
thereon  in  bold  letters  the  word  “Can¬ 
celled.”  Without  awaiting  its  return 
the  county  office  manager  shall  notify 
the  producer  by  registered  mail  at  his 
last  known  address  that  it  is  void  and 
of  no  effect.  A  copy  of  the  notice,  con¬ 
taining  a  notation  thereon  of  the  date 
of  mailing,  shall  be  kept  among  the  rec¬ 
ords  of  the  county  office.  The  county 
committee  or  county  office  manager 
shall  notify  the  ginners  and  buyers  in 
the  county,  or  in  the  immediate  vicinity, 
that  the  marketing  card  or  certificate 
has  been  cancelled. 

IDENTIFICATION  OF  COTTON 

§  722.661  Time  and  manner  of  iden¬ 
tification.  Each  producer  of  cotton 
shall,  at  the  time  he  markets  any  cot¬ 
ton,  identify  the  cbtton  to  the  buyer 
or  transferee,  in  the  manner  hereinafter 
provided,  as  being  subject  to  or  not  sub¬ 
ject  to  the  penalty  provided  in  §  722.666 
and  the  lien  for  the  penalty  as  provided 
in  §  722.667. 

§  722.662  Identification  by  marketing 
card.  A  marketing  card  (Form  MQ- 
76 — Upland  Cotton  (1955))  shall,  when 
presented  to  the  buyer  or  transferee  by 
the  producer  to  whom  issued,  be  evi¬ 
dence  to  the  buyer  or  transferee  that 
the  cotton  produced  on  the  farm  for 
which  the  marketing  card  was  issued 
may  be  purchased  by  him  without  col¬ 
lection,  deduction,  or  payment  of  the 
penalty,  and  that  such  cotton  is  not 
subject  to  the  lien  for  the  penalty. 

§  722.663  Identification  by  marketing 
certificate.  A  marketing  certificate 
(Form  MQ-91 — Cotton  (Upland) )  shall, 
when  presented  to  the  buyer  or  trans¬ 
feree  by  the  producer  to  whom  it  was 
issued,  be  evidence  to  the  buyer  or  trans¬ 
feree  that  the  cotton  described  on  such 
certificate  may  be  purchased  by  him 
without  the  collection,  deduction,  or 
payment  of  the  penalty,  and  that  such 
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cotton  is  not  subject  to  the  lien  for  the 
penalty. 

§  722.664  Identification  by  loan  docu¬ 
ment.  A  loan  document  (the  original 
or  the  producer’s  copy)  shall,  when  pre¬ 
sented  to  the  buyer  or  transferee  by  the 
producer  in  whose  favor  it  is  drawn,  be 
evidence  to  the  buyer  or  transferee  that 
the  carry-over  cotton  described  in  such 
loan  document  may  be  purchased  by 
him  without  the  collection,  deduction, 
or  payment  of  the  penalty,  and  that  such 
cotton  is  not  subject  to  the  lien  for  the 
penalty.  Any  one  of  the  following  forms 
shall  constitute  a  “loan  document”  for 
purposes  of  the  foregoing  provisions  of 
this  paragraph:  Cotton  Producer’s  Note 
and  Loan  Agreement  (CCC  Cotton  Form 
A) ;  Producer’s  Loan  Statement — A;  or 
Producer’s  Warranty  and  Agreement 
(CCC  Cotton  Form  G-2). 

§  722.665  Cotton  not  identified  by  a 
marketing  card,  marketing  certificate  or 
loan  document.  All  cotton  marketed  by 
a  producer  which  is  not  identified  by  a 
marketing  card,  marketing  certificate, 
or  loan  document,  as  provided  in 
§§  722.662,  722.663,  or  722.664,  shall  be 
taken  by  the  buyer  or  transferee  thereof 
as  cotton  subject  to  the  penalty  pre¬ 
scribed  in  §  722.666  and  to  the  lien  for 
the  penalty.  The  buyer  or  transferee 
of  such  unidentified  cotton  shall  collect 
the  penalty  from  the  producer  or  deduct 
it  from  the  purchase  price  of  the  cotton. 
The  buyer  or  transferee  shall  report  the 
purchase  of  all  such  unidentified  cotton 
on  Form  MQ-82 — Cotton  (Upland)  and 
remit  the  penalty  collected  or  deducted 
to  the  treasurer  of  the  county  com¬ 
mittee. 

PENALTY 

§  722.666  Rate  of  penalty.  The  rate 
of  the  penalty  for  lint  cotton  is  50  per¬ 
cent  of  the  parity  price  for  cotton  as  of 
June  15,  1955,  as  provided  in  section  346 

(a)  of  the  act.  (This  section  will  be 
amended  to  include  the  exact  rate  of  the 
penalty  when  such  parity  price  becomes 
available.) 

§  722.667  Lien  for  the  penalty.  Until 
the  penalty  on  the  farm  marketing  ex¬ 
cess  is  paid,  all  cotton  produced  on  the 
farm  and  marketed  shall  be  subject  to 
the  penalty  at  the  rate  provided  in 
§  722.666  and  a  lien  on  the  entire  crop 
of  cotton  produced  on  the  farm  in  1955 
shall  be  in  effect  in  favor  of  the  United 
States. 

§  722.668  Interest  on  unremitted  pen¬ 
alty.  The  person  liable  for  the  payment 
or  collection  of  the  penalty  shall  be  li¬ 
able  also  for  interest  on  the  amount  of 
penalty  which  is  not  remitted  in  accord¬ 
ance  with  §  722.669  (b)  or  §  722.670  (c) , 
as  the  case  may  be,  at  the  rate  of  6  per¬ 
cent  per  annum  from  the  final  date  for 
remitting  the  penalty  until  the  date  such 
penalty  is  remitted.  The  computation 
of  interest  on  any  penalty  due  shall  be 
made  beginning  with  the  day  following 
the  final  date  for  remitting  the  penalty. 

§  722.669  Payment  of  penalty  by  pro¬ 
ducers — (a)  Producers  liable  for  pay¬ 
ment  of  penalty.  Each  producer  having 
an  interest  in  the  1955  crop  of  cotton  on 
any  farm  for  which  a  farm  marketing 
excess  has  been  determined  shall  be 
No.  112 - 2 


liable  to  pay  the  entire  amount  of  the 
penalty  on  the  farm  marketing  excess. 
The  amount  of  the  penalty  which  any 
producer  shall  pay  shall  nevertheless  be 
reduced  by  the  amount  of  the  penalty 
which  is  paid  by  another  producer  or  a 
buyer  of  cotton  produced  on  the  farm. 

(b)  Time  when  penalty  becomes  due 
and  payable.  The  farm  marketing  ex¬ 
cess  for  a  farm  shall  be  regarded  as 
available  for  marketing  and  the  penalty 
thereon  shall  become  due  at  the  time 
any  cotton  produced  on  the  farm  is  har¬ 
vested.  The  amount  of  the  penalty  on 
the  farm  marketing  excess  for  any  farm 
shall  be  remitted  on  the  date  it  becomes 
due  or  not  later  than  March  15,  1956: 
Provided,  however,  That  the  penalty  on 
any  bale  or  lot  of  cotton  marketed  (1) 
from  a  farm  for  which  the  penalty  on 
the  farm  marketing  excess  has  not  been 
paid  or  (2)  without  being  properly  iden¬ 
tified  by  a  marketing  card,  marketing 
certificate,  or  loan  document  as  pro¬ 
vided  in  §  722.662,  722.663,  or  722.664, 
shall  be  due  on  the  date  of  such  market¬ 
ing  and  shall  be  remitted  not  later  than 
seven  calendar  days  next  succeeding  the 
end  of  the  calendar  week  in  which  the 
cotton  was  marketed. 

(c)  Apportionment  of  the  penalty. 
The  county  committee  may,  upon  appli¬ 
cation  of  any  producer  made  prior  to 
the  expiration  of  the  time  allowed  for 
remitting  the  penalty  on  the  farm  mar¬ 
keting  excess,  determine  his  proportion¬ 
ate  share  of  the  penalty  on  the  farm 
marketing  excess  if,  pursuant  to  the  ap¬ 
plication,  the  producer  establishes  that 
he  is  unable  to  arrange  with  other  pro¬ 
ducers  on  the  farm  for  the  payment  of 
the  penalty  on  the  entire  farm  market¬ 
ing  excess,  that  his  share  of  the  cotton 
crop  produced  on  the  farm  is  marketed 
by  him  separately,  and  that  he  exercises 
no  control  over  the  marketing  of  the 
shares  of  the  other  producers  in  the  cot¬ 
ton  crop.  The  producer’s  proportionate 
share  of  the  penalty  on  the  farm  mar¬ 
keting  excess  shall  be  that  proportion 
of  the  entire  penalty  on  the  farm 
marketing  excess  which  his  share  in  the 
cotton  produced  in  1955  on  the  farm 
bears  to  the  total  amount  of  cotton  pro¬ 
duced  in  1955  on  the  farm.  When  the 
producer  pays  his  proportionate  share 
of  the  penalty,  he  shall  not  be  liable 
for  the  remainder  of  the  penalty  on  the 
farm  marketing  excess  and  he  shall  be 
entitled  to  receive  a  marketing  certifi¬ 
cate,  issued  in  accordance  with  §  722.658, 
to  be  used  by  him  only  in  the  marketing 
of  his  proportionate  share  of  the  cotton 
crop  produced  in  1955  on  the  farm. 

§  722.670  Payment  of  penalty  by  buy¬ 
ers  and  transferees — (a)  Buyers  and 
transferees  liable  for  payment  of  penalty. 
Each  person  within  the  United  States 
who  buys  or  acquires  from  the  producer 
any  cotton  subject  to  the  lien  for  the 
penalty  shall  be  liable  for  and  shall  pay 
the  penalty  thereon.  Cotton  shall  be 
taken  as  subject  to  the  lien  for  the  pen¬ 
alty  unless  the  producer  presents  to  the 
buyer  or  transferee  a  marketing  card 
(Form  MQ-76 — Upland  Cotton  (1955)), 
a  marketing  certificate  (Form  MQ-91 — 
Cotton  (Upland) ) ,  or  a  loan  document, 
as  provided  in  §§  722.662,  722.663  and 
722.664. 


(b)  Payment  of  penalty  on  account  of 
lien  for  the  penalty.  Each  person  within 
the  United  States  who  buys  or  acquires 
cotton  from  the  producer  which  is  sub¬ 
ject  to  the  lien  for  the  penalty  shall  pay 
the  amount  of  the  penalty  on  each 
pound  thereof  in  satisfaction  of  the  lien 
thereon. 

(c)  Time  when  penalty  becomes  due. 
The  penalty  to  be  paid  by  any  buyer  or 
transferee  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  become  due 
at  the  time  the  cotton  is  marketed  and 
shall  be  remitted  not  later  than  seven 
calendar  days  next  succeeding  the  end 
of  the  calendar  week  in  which  the  cotton 
was  marketed.  Cotton  shall  be  deemed 
to  be  sold  when  either  title  to  or  actual 
or  constructive  possession  of  the  cotton 
is  delivered  by  or  on  behalf  of  the  pro¬ 
ducer  or  any  part  of  the  purchase  price 
is  paid.  Cotton  shall  be  deemed  to  have 
been  marketed  by  barter  or  exchange 
when  it  is  delivered  to  the  transferee  of 
the  cotton  by  actual  or  constructive  de¬ 
livery  or  the  transferor  has  received  any 
part  of  the  property,  goods,  or  services 
for  which  the  cotton  is  being  bartered  or 
exchanged.  Cotton  shall  be  deemed  to 
have  been  marketed  by  gift  inter  vivos 
when  there  is  an  actual  or  constructive 
delivery  of  the  cotton  to  the  transferee 
during  the  lifetime  of  the  producer.  Cot¬ 
ton  shall  be  deemed  to  have  been  mar¬ 
keted  in  processed  form  when  the  pro¬ 
ducer,  or  some  person  on  his  behalf, 
converts  cotton  into  an  article  of  trade 
and  thereby  causes  the  cotton  to  lose  its 
identity  as  seed  cotton  or  lint  cotton. 
An  article  of  trade  within  the  meaning  of 
this  provision  is  any  article  made  in 
whole  or  in  part  from  cotton  for  the 
purpose  of  marketing  such  article. 

(d)  Manner  of  deducting  penalty  and 
issuance  of  receipts.  The  buyer  may  de¬ 
duct  from  the  price  paid  for  any  cotton 
an  amount  equivalent  to  the  amount  of 
the  penalty  to  be  paid  by  the  buyer  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section.  Any  buyer  who  deducts  an 
amount  equivalent  to  the  penalty  shall 
issue  to  the  person  from  whom  the  cot¬ 
ton  was  purchased  a  receipt  for  the 
amount  so  deducted  which  shall  be  on 
Form  MQ-82 — Cotton  (Upland). 

§  722.671  Remittance  of  penalty  to  the 
treasurer  of  the  county  committee.  The 
treasurer  of  the  county  committee,  for 
and  on  behalf  of  the  Secretary,  shall 
receive  the  penalty  and  any  interest  due 
thereon  and  issue  a  receipt  therefor  to 
the  person  remitting  the  penalty.  The 
penalty  and  interest  shall  be  remitted 
only  in  legal  tender,  or  by  check,  draft, 
or  money  order  drawn  payable  to  the 
order  of  the  Treasurer  of  the  United 
States.  All  checks,  drafts,  or  money  or¬ 
ders  tendered  in  payment  of  the  penalty 
and  interest  shall  be  received  by  the 
treasurer  of  the  county  committee  sub¬ 
ject  to  collection  and  payment  at  par, 
and  the  receipt  issued  in  connection 
therewith  shall  bear  a  notation  to  that 
effect  and  a  description  of  the  check, 
draft,  or  money  order. 

§  722.672  Deposit  of  funds.  All  funds 
received  by  the  treasurer  of  the  county 
committee  in  connection  with  penalties 
for  cotton  shall  be  scheduled  and  trans¬ 
mitted  by  him  on  the  day  received,  or 
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not  later  than  the  morning  of  the  next 
succeeding  business  day,  to  the  State 
committee,  which,  in  accordance  with 
applicable  instructions,  shall  cause  such 
funds  to  be  deposited  to  the  credit  of  the 
Treasurer  of  the  United  States.  In  the 
event  the  funds  so  received  are  in  the 
form  of  cash,  the  treasurer  of  the  county 
committee  shall  deposit  such  cash  in  the 
county  committee  bank  account  and 
issue  a  check  in  the  amount  thereof  pay¬ 
able  to  the  Treasurer  of  the  United 
States  and  transmit  such  check  to  the 
State  committee.  The  treasurer  of  the 
county  committee  shall  make  and  keep 
a  record  of  each  amount  received  by  him, 
showing  the  name  of  the  person  who  re¬ 
mitted  the  funds,  the  identification  of 
the  farm  or  farms  for  which  the  funds 
were  remitted,  and  the  names  of  the  per¬ 
sons  who  marketed  the  cotton  in  connec¬ 
tion  with  which  the  funds  were  remitted. 

§  722.673  Refunds  of  money  in  excess 
of  the  penalty — (a)  Determination  of  re¬ 
funds.  The  county  committee  and  the 
treasurer  of  the  county  committee,  upon 
their  own  motion  or  upon  the  request  of 
any  interested  person,  shall  review  the 
amount  of  money  received  in  connection 
with  the  penalty  for  any  farm  to  deter¬ 
mine  for  each  producer  the  amount 
thereof,  if  any,  which  is  in  excess  of  the 
penalty  incurred.  The  excess  amount 
shall  be  refunded.  Any  refund  shall  be 
made  only  to  persons  who  bore  the  bur¬ 
den  of  the  payment  and  who  have  not 
been  reimbursed  therefor.  The  excess 
sum  shall  be  first  applied,  insofar  as  the 
sum  will  permit,  so  as  to  make  refunds 
to  eligible  persons  other  than  producers 
and  the  remainder,  if  any,  shall  be  ap¬ 
plied  so  as  to  make  refunds  to  the  eligi¬ 
ble  producers.  The  amount  to  be  re¬ 
funded  to  each  producer  shall  be  either 
(1)  the  amount  agreed  upon  in  writing 
by  each  and  every  cotton  producer  on 
the  farm  or  (2)  in  the  event  that  such 
producers  cannot  agree  to  the  division 
of  such  refund  or  if  all  of  the  producers 
on  the  farm  are  not  available  to  apply  for 
such  refund,  the  amount  determined  by 
apportioning  the  excess  among  all  of  the 
producers  on  the  farm  on  the  basis  of 
the  amount  of  the  penalty  borne  by  each 
producer,  as  determined  by  the  county 
committee.  No  refund  shall  be  made  to 
any  buyer  or  transferee  of  any  amount 
which  he  collected  from  the  producer, 
deducted  from  the  price  or  other  consid¬ 
eration  for  the  cotton,  or  for  which  he 
was  liable. 

(b)  Certification  of  refunds.  A  mem¬ 
ber  of  the  county  committee,  or  the 
treasurer  of  the  county  committee,  shall 
notify  the  State  committee  of  the  amount 
which  the  county  committee  determines 
may  be  refunded  to  each  person  with  re¬ 
spect  to  the  farm,  and  the  State  commit¬ 
tee  shall  cause  to  be  certified  to  the  ap¬ 
propriate  Disbursing  Officer  of  the 
Treasury  Department  for  payment  such 
amounts  as  are  approved  by  it.  No  re¬ 
fund  of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
collected  and  transmitted  to  the  State 
committee  but  has  not  been  covered  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

§  722.674  Refund  of  penalty  errone¬ 
ously,  illegally,  or  wrongfully  collected. 


Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  within  the  time  prescribed 
in  section  372  of  the  act  after  payment 
to  him  of  the  penalty  collected  from  any 
person  pursuant  to  the  act,  the  Secre¬ 
tary  finds  that  the  pensflty  was  errone¬ 
ously,  illegally,  or  wrongfully  collected, 
he  shall  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  the  claimant, 
in  accordance  with  regulations  pre¬ 
scribed  by  the  Secretary  of  the  Treas¬ 
ury,  such  amount  as  the  Secretary  finds 
the  claimant  is  entitled  to  receive  as 
a  refund  of  penalty.  Any  claim  filed 
pursuant  to  this  section  shall  be  made 
in  accordance  with  regulations  pre¬ 
scribed  by  the  Secretary. 

§  722.675  Report  of  violations  and 
court  proceedings  to  collect  penalty.  It 
shall  be  the  duty  of  the  county  office 
manager  to  report  in  writing  to  the  State 
administrative  officer  each  case  of 
failure  or  refusal  to  pay  the  penalty  or 
to  remit  the  same  as  provided  in 
§§  722.642  to  722.688  to  the  Secretary 
when  collected.  It  shall  be  the  duty  of 
the  State  administrative  officer  to  re¬ 
port  each  such  case  in  writing  to  the 
Office  of  the  General  Counsel  of  the 
United  States  Department  of  Agricul¬ 
ture,  in  accordance  with  instructions 
issued  by  the  Deputy  Administrator, 
with  a  view  to  the  institution  of  pro¬ 
ceedings  by  the  United  States  Attorney 
for  the  appropriate  district,  under  the 
direction  of  the  Attorney  General  of  the 
United  States,  to  collect  the  penalties, 
as  provided  in  section  376  of  the  act. 

RECORDS  AND  REPORTS 

§  722.676  Records  to  he  kept  and  re¬ 
ports  to  be  made  by  ginners — (a)  Neces¬ 
sity  for  records  and  reports.  Each  ginner 
shall,  in  conformity  with  section  373  (a) 
of  the  act,  keep  the  records  and  make 
the  reports  the  Secretary  hereby  finds 
to  be  necessary  to  enable  him  to  carry 
out,  with  respect  to  cotton,  the  provisions 
of  the  act. 

(b)  Nature  and  availability  of  records. 
Each  ginner  shall  keep,  as  part  of  or  in 
addition  to  the  records  maintained  by 
him  in  the  conduct  of  his  business,  a 
record  which  shall  show  with  respect  to 
each  bale  of  cotton,  and  each  lot  of  cot¬ 
ton  less  than  a  bale,  ginned  by  him  the 
following  information:  (1)  The  date  of 
ginning;  (2)  the  name  of  the  operator 
of  the  farm  on  which  the  cotton  was  pro¬ 
duced;  (3)  the  name  of  the  producer  of 
the  cotton;  (4)  the  county  and  State  in 
which  the  farm  on  which  the  cotton  was 
produced  is  located;  (5)  the  gin  bale 
number  or  mark;  (6)  the  serial  number 
of  the  gin  ticket  or  receipt  prepared  or 
issued  by  the  ginner  for  the  bale  of  cot¬ 
ton  and  for  the  lot  of  cotton  less  than 
a  bale;  (7)  the  gross  weight  of  each  bale 
of  cotton  and  the  net  weight  of  each  lot 
of  lint  cotton  less  than  a  bale;  and  (8) 
the  kind  of  bagging  and  ties  used  on  each 
bale.  The  records  so  made  shall  be  kept 
available  for  examination  and  inspection 
by  the  Secretary,  or  by  any  authorized 
representative  of  the  Secretary,  until 
December  31,  1957,  for  the  purpose  of 
ascertaining  the  correctness  of  any  re¬ 
port  made  or  record  kept  pursuant  to 
§§  722.642  to  722.688,  or  of  obtaining  the 
information  required  to  be  furnished  in 


any  report  pursuant  to  §§  722.642  to 
722.688,  but  not  so  furnished.  Such 
records  shall  be  kept  for  such  longer 
period  of  time  as  may  be  requested  in 
writing  by  the  Director. 

(c)  Requests  for  reports.  Each  gin¬ 
ner,  upon  written  request  of  the  State 
committee  or  county  committee,  shall 
make  a  report  showing  the  information 
provided  for  in  this  section,  or  any  part 
thereof  as  specified  in  the  request,  with 
respect  to  cotton  ginned  for  the  person 
or  persons  specified  in  the  request  or  for 
the  period  of  time  specified  in  the  re¬ 
quest.  This  report  shall  be  filed  not  later 
than  the  date  designated  by  the  State 
committee  or  county  committee  in  the 
written  request  for  such  report. 

(d)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
designated  in  the  request  for  such  report, 
or  his  successor  in  office,  is  hereby  au¬ 
thorized  and  empowered  to  receive  each 
such  report,  on  behalf  of  the  Secretary. 
Each  report  shall  be  mailed  or  delivered 
directly  to  the  said  treasurer. 

(e)  Penalty  for  failure  or  refusal  to 
keep  records  or  make  reports.  Any  per¬ 
son  engaged  in  the  business  of  ginning 
cotton  who  fails  to  keep  any  record  or 
make  any  report  as  required  by  this  sec¬ 
tion  or  who  makes  any  false  report  or 
false  record  shall,  as  provided  for  in  sec¬ 
tion  373  (a)  of  the  act,  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  $500  for  each  such  offense. 

§  722.677  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  buyers — (a)  Neces¬ 
sity  for  records  and  reports.  Each 
person  who  buys  seed  cotton  or  lint  cot¬ 
ton  from  the  producer  thereof  shall,  in 
conformity  with  section  373  (a)  of  the 
act,  keep  the  records  and  make  the  re¬ 
ports  the  Secretary  hereby  finds  to  be 
necessary  to  enable  him  to  carry  out, 
with  respect  to  cotton,  the  provisions  of 
the  act. 

(b)  Nature  of  and  availability  of  rec¬ 
ords.  Each  buyer  shall  keep,  as  a  part 
of  or  in  addition  to  the  records  main¬ 
tained  by  him  in  the  conduct  of  his  bus¬ 
iness,  a  record  which  shall  show  with 
respect  to  each  bale  of  cotton,  and  each 
lot  of  cotton  less  than  a  bale,  which  is 
purchased  by  him  from  the  producer 
thereof  the  following  information:  (1) 
The  name  and  address  of  the  producer 
from  whom  the  cotton  was  purchased: 
(2)  the  date  on  which  the  cotton  was 
purchased;  (3)  the  original  gin  bale 
number  or,  if  there  is  no  gin  bale  number, 
the  gin  bale  mark  or  other  information 
showing  the  origin  or  source  of  the  cot¬ 
ton  and,  in  the  case  of  seed  cotton  pur¬ 
chased,  the  number  of  pounds  of  seed 
cottor  and  the  known  or  estimated 
amount  of  lint  in  such  seed  cotton;  (4) 
the  number  of  pounds  of  lint  cotton  in 
each  bale,  and  each  lot  of  cotton  less 
than  a  bale,  purchased  from  the  pro¬ 
ducer;  (5)  the  amount  of  any  penalty 
required  to  be  collected  under  §§  722.642 
to  722.688  and  the  amount  of  penalty 
collected  in  connection  with  the  cotton 
purchased  from  the  producer;  and  (6) 
the  serial  number  of  the  marketing  card 
or  marketing  certificate  or  a  brief  de¬ 
scription  of  the  loan  document  by  which 
the  cotton  was  identified  when  marketed 
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(if  a  loan  number  appears  on  the  loan 
document,  the  buyer  shall  keep  a  record 
of  such  number  and  the  crop  year;  other¬ 
wise,  the  buyer  shall  keep  a  record  of 
the  form  number  of  the  CCC  loan  docu¬ 
ment  and  the  date  of  the  loan) .  It  shall 
be  presumed  that  the  cotton  was  not 
identified  in  the  manner  provided  in 
§§  722.642  to  722.688  if  the  serial  number 
of  the  marketing  card  or  marketing  cer¬ 
tificate  or  a  brief  description  of  the  loan 
document  does  not  appear  on  the  records 
required  by  this  paragraph.  The  record 
so  made  shall  be  kept  available  for  ex¬ 
amination  and  inspection  by  the  Secre¬ 
tary,  or  by  any  authorized  representative 
of  the  Secretary,  until  December  31, 1957, 
for  the  purpose  of  ascertaining  the  cor¬ 
rectness  of  any  report  made  or  record 
kept  pursuant  to  §§  722.642  to  722.688, 
or  of  obtaining  the  information  required 
to  be  furnished  in  any  report  pursuant  to 
§§  722.642  to  722.688  but  not  so  furnished. 
Such  records  shall  be  kept  for  such  longer 
period  of  time  as  may  be  requested  in 
writing  by  the  Director.  The  county 
committee  shall,  upon  the  request  of 
any  buyer,  furnish  to  him  without  cost 
blank  copies  of  Form  MQ-1 00-Cotton 
(Upland)  which  may  be  used  by  him 
for  the  purpose  of  keeping  the  records 
required  pursuant  to  this  paragraph. 

(c)  Reports  in  connection  with  cotton 
not  identified  by  marketing  cards,  mar¬ 
keting  certificates,  or  loan  documents. 
The  buyer  of  cotton  which  is  not  identi¬ 
fied  by  a  marketing  card,  marketing 
certificate,  or  loan  document,  as  provided 
in  §§  722.662,  722.663,  and  722.  664,  when 
marketed  shall,  with  respect  to  each 
purchase,  make  a  written  report  on  Form 
MQ-82 — Cotton  (Upland)  of  the  follow¬ 
ing  information  (1)  The  name  and  ad¬ 
dress  of  the  producer  from  whom  the 
cotton  was  purchased;  (2)  the  date  on 
which  the  cotton  was  purchased;  (3) 
the  original  gin  bale  number  or,  if  there 
is  no  gin  bale  number,  the  gin  bale  mark 
or  other  information  showing  the  origin 
or  source  of  the  cotton;  (4)  the  net 
weight  of  each  bale  of  cotton,  and  of 
each  lot  of  lint  cotton  less  than  a  bale; 
and  (5)  the  amount  of  the  penalty  col¬ 
lected  in  connection  with  the  cotton 
purchased.  The  report  shall  be  prepared 
and  executed  in  triplicate;  the  “Pro¬ 
ducer’s  copy  shall  be  delivered  to  the 
producer,  the  “Buyer’s  copy”  shall  be 
retained  by  the  buyer,  and  the  buyer 
shall  mail  or  deliver  the  “County  office 
copy”  to  the  treasurer  of  the  county  com¬ 
mittee  for  the  county  in  which  such 
cotton  was  produced. 

(d)  Reports  in  connection  with  cotton 
identified  by  marketing  certificates.  The 
buyer  of  cotton  which  is  identified  when 
marketed  by  a  marketing  certificate, 
Form  MQ-91 — Cotton  (Upland),  as  pro¬ 
vided  in  §  722.663,  shall  make  a  report  in 
connection  with  the  transaction  by  exe¬ 
cuting  the  certificate  in  triplicate  and 
by  mailing  or  delivering  the  “County 
office  copy”  to  the  treasurer  of  the  county 
committee  for  the  county  in  which  such 
certificate  was  issued.  The  “Buyer’s 
copy”  shall  be  retained  by  the  buyer  and 
the  “Producer’s  copy”  shall  be  delivered 
to  the  producer  to  whom  such  certificate 
was  issued.  The  manner  in  which  the 
marketing  certificate  shall  be  executed 
and  distributed,  in  case  the  marketing  is 


to  a  buyer  not  within  the  United  States, 
is  provided  for  in  §  722.680  (b) . 

(e)  Receipts  to  producers  for  penal¬ 
ties.  Where  the  cotton  is  not  identified 
by  a  marketing  card,  marketing  certifi¬ 
cate,  or  loan  document  at  the  time  of 
marketing  the  “Producer’s  copy”  of  the 
executed  Form  MQ-82 — Cotton  (Up¬ 
land)  shall  be  the  receipt  from  the  buyer 
to  the  producer  for  the  penalty  collected. 
The  buyer  shall  report  the  giving  of  each 
such  receipt  to  the  producer  by  forward¬ 
ing  the  “County  office  copy”  of  Form 
MQ-82 — Cotton  (Upland)  to  the  treas¬ 
urer  of  the  county  committee  for  the 
county  in  which  such  cotton  was  pro¬ 
duced,  as  provided  in  paragraph  (c)  of 
this  section. 

(f)  Time  for  making  reports.  Each 
report  required  by  the  foregoing  provi¬ 
sions  of  this  section  shall  be  made  not 
later  than  seven  calendar  days  next  suc¬ 
ceeding  the  end  of  the  calendar  week  in 
which  the  cotton  covered  thereby  was 
marketed. 

(g)  Buyer’s  record  and  report.  In  the 
event  the  county  committee,  or  the  State 
committee,  has  reason  to  believe  that 
any  buyer  failed  or  refused  to  collect  or 
to  remit  the  penalty  required  to  be  col¬ 
lected  by  him  for  any  cotton  which  he 
purchased,  or  otherwise  in  any  manner 
failed  or  refused  to  comply  with 
§§  722.642  to  722.688,  the  buyer  shall, 
within  fifteen  days  after  a  written  re¬ 
quest  therefor  by  such  committee  is  sent 
to  him  by  registered  mail  at  his  last- 
known  address,  make  a  report  verified  as 
true  and  correct  on  Form  MQ-100 — Cot¬ 
ton  (Upland)  to  such  committee  with 
respect  to  cotton  purchased  or  acquired 
by  him  from  the  person  or  persons  speci¬ 
fied  in  the  request  or  purchased  or 
acquired  by  him  during  the  period  of 
time  specified  in  the  request.  Such  re¬ 
port  shall  include  the  following  informa¬ 
tion  for  each  bale  of  cotton,  and  each 
lot  of  cotton  less  than  a  bale,  purchased 
by  such  buyer:  (1)  The  name  and  ad¬ 
dress  of  the  producer  from  whom  the 
cotton  was  purchased;  (2)  the  date  on 
which  the  cotton  was  purchased;  (3) 
the  original  gin  bale  number,  or  if  there 
is  no  gin  bale  number,  the  gin  bale  mark 
or  other  information  showing  the  origin 
or  source  of  the  cotton  and,  in  the  case 
of  cotton  purchased  in  the  seed,  the 
number  of  pounds  of  seed  cotton  and  the 
known  or  estimated  amount  of  lint  in 
such  seed  cotton;  (4)  the  number  of 
pounds  of  lint  cotton  in  each  bale,  and 
in  each  lot  of  cotton  less  than  a  bale, 
purchased  from  the  producer;  (5)  the 
amount  of  penalty  required  to  be  col¬ 
lected  under  §§  722.642  to  722.688  and 
the  amount  of  any  penalty  collected  in 
connection  with  the  cotton  purchased 
from  the  producer;  and  (6)  the  serial 
number  of  the  marketing  card  or  mar¬ 
keting  certificate  or  a  brief  description  of 
the  loan  document  by  which  the  cotton 
was  identified  when  marketed  (if  the 
cotton  was  identified  by  a  loan  document 
when  marketed,  enter  the  loan  number 
and  the  crop  year  or  the  form  number  of 
the  CCC  loan  document  and  the  date  of 
the  loan.) 

(h)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
for  the  county  in  which  the  cotton  cov¬ 


ered  by  the  report  was  produced,  or  his 
successor  in  office  is  hereby  authorized 
and  empowered  to  receive,  for  and  on  be¬ 
half  of  the  Secretary,  each  report  re¬ 
quired  pursuant  to  this  section.  Each 
report  shall  be  mailed  or  delivered  di¬ 
rectly  to  the  said  treasurer.  Notwith¬ 
standing  any  other  provisions  of  this 
paragraph,  each  report  on  Form  MQ- 
82 — Cotton  (Upland)  in  connection  with 
the  purchase  of  cotton  marketed  without 
the  use  of  the  means  of  identification 
provided  by  §§  722.642  to  722.688  may  be 
mailed  or  delivered  directly  to  the  treas¬ 
urer  of  the  county  committee  from 
whom  the  unexecuted  copy  of  the  form 
was  obtained. 

(i)  Penalty  for  failure  or  refusal  to 
keep  records  or  make  reports.  Any  per¬ 
son  engaged  in  the  business  of  purchas¬ 
ing  cotton  from  producers  who  fails  to 
keep  any  records  or  make  any  report  as 
required  by  this  section  or  who  makes 
any  false  report  or  false  record  shall,  as 
provided  for  in  section  373  (a)  of  the  act, 
be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  than  $500  for  each 
such  offense. 

§  722.678  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  transferees.  Each 
transferee  who  acquires  seed  cotton  or 
lint  cotton  from  the  producer  thereof 
shall  keep  the  same  records  and  make 
the  same  reports  which  are  required  to 
be  kept  and  made  by  buyers  pursuant  to 
§  722.677.  Also,  transferees  shall  execute 
applicable  certificates  which  are  neces¬ 
sary  to  enable  the  producer  to  keep  the 
records  and  make  the  reports  required 
of  him. 

§  722.679  Records  to  be  kept  by  ware¬ 
housemen  and  others.  Each  warehouse¬ 
man,  processor  (including  compressor), 
common  carrier,  and  other  person,  as 
defined  in  section  373  (a)  of  the  act,  who 
buys,  stores,  processes  (including  com¬ 
pressing),  transports  as  a  common 
carrier,  or  otherwise  deals  with  cotton 
from,  for,  or  on  behalf  of  the  producer 
thereof  shall  make  available  for  exami¬ 
nation  and  inspection  by  the  Secretary, 
or  by  any  authorized  representative  of 
the  Secretary,  the  records  kept  in  his 
business  concerning  such  cotton,  for  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  or  record  kept  pur¬ 
suant  to  §§  722.642  to  722.688  or  of  ob¬ 
taining  the  information  required  to  be 
furnished  in  any  report  pursuant  to 
§§  722.642  to  722.688  but  not  so  fur¬ 
nished.  The  Secretary,  in  conformity 
with  section  373  (a)  of  the  act,  hereby 
finds  such  records  to  be  necessary  to 
enable  him  to  carry  out,  with  respect 
to  cotton,  the  provisions  of  the  act. 

§  722.680  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  producers — (a), 
Necessity  for  records  and  reports.  Each 
person  who  produces  in  1955,  or  who  pro¬ 
duced  in  any  previous  year,  cotton  which 
is  subject  to  the  provisions  of  §§  722.642 
to  722.688,  shall,  in  conformity  with  sec¬ 
tion  373  (b)  of  the  act,  keep  the  records 
and  make  the  reports  prescribed  by  this 
section,  which  records  and  reports  the 
Secretary  hereby  finds  to  be  necessary 
to  enable  him  to  carry  out,  with  respect 
to  cotton,  the  provisions  of  the  act. 
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(b)  Cotton  marketed  to  persons  not 
within  the  United  States.  In  each  case 
where  cotton  for  which  a  marketing 
certificate  has  been  issued  pursuant  to 
§  722.658  is  marketed  to  any  person  not 
within  the  United  States,  the  producer 
shall  enter  the  name  and  address  of  the 
buyer  or  transferee  and  indicate  in  the 
space  provided  for  the  signature  of  the 
buyer  or  transferee  on  each  copy  of  the 
marketing  certificate  that  such  person 
is  not  within  the  United  States.  The 
producer  shall  retain  the  “Producer’s 
copy”  of  the  certificate  and  the  “County 
office  copy”  and  the  “Buyer’s  copy”  shall 
be  mailed  or  delivered  by  such  producer 
to  the  treasurer  of  the  county  committee 
for  the  county  in  which  the  certificate 
was  issued  not  later  than  15  calendar 
days  next  succeeding  the  day  on  which 
the  cotton  was  marketed. 

(c)  Farm  operator’s  report.  The  op¬ 
erator  of  the  farm  shall  file  with  the 
treasurer  of  the  county  committee  for 
the  county  in  which  the  farm  is  located 
a  farm  operator’s  report  on  Form  MQ- 
98 — Cotton  (Upland)  in  the  following 
cases:  (1)  Where  the  producer  is  making 
an  application  for  a  downward  adjust¬ 
ment  in  the  farm  marketing  excess  pur¬ 
suant  to  §  722.652,  except  that  the  county 
committee  may  waive  this  requirement 
in  case  it  determines  that  the  evidence 
otherwise  submitted  by  the  producer  is 
satisfactory  evidence  of  the  actual  pro¬ 
duction  of  cotton  on  the  farm  in  1955; 
(2)  where  a  farm  marketing  excess  is 
determined  for  the  farm  but  an  applica¬ 
tion  for  downward  adjustment  in  the 
farm  marketing  excess  has  not  been 
filed  and  the  county  committee  or  the 
State  committee  requests  the  report  in 
writing;  and  (3)  where  a  farm  market¬ 
ing  excess  is  not  established  but  the 
State  committee  or  the  county  commit¬ 
tee  determines  that  a  farm  operator’s 
report  is  necessary  for  proper  adminis¬ 
tration  of  §§  722.642  to  722.688  and  re¬ 
quests  such  report  in  writing.  Upon 
written  request  by  the  county  committee 
or  by  the  State  committee  for  a  farm  op¬ 
erator’s  report  on  Form  MQ-98 — Cotton 
(Upland) ,  the  operator  of  the  farm  shall 
make  the  report  in  the  manner  specified 
in  this  paragraph  not  later  than  the  date 
designated  by  such  committee  in  its  re¬ 
quest.  Form  MQ-98 — Cotton  (Upland) 
shall  show  for  the  farm  the  following  in¬ 
formation  or  any  part  thereof  as  speci¬ 
fied  in  such  request:  (i)  The  date 
harvesting  of  the  1955  crop  of  cotton  was 
completed  on  the  farm,  the  date  of  the 
last  ginning  of  cotton  produced  on  the 
farm  in  1955,  and  the  acreage  planted  to 
cotton  on  the  farm;  (ii)  the  total  num¬ 
ber  of  pounds  of  lint  cotton  ginned  from 
the  1955  crop  of  cotton;  (iii)  the  name 
and  address  of  each  ginner  who  ginned 
such  cotton  and  the  number  of  and  net 
weight  of  bales  or  lots  less  than  a  bale 
ginned  by  him;  (iv)  the  total  amount 
of  seed  cotton  of  the  1955  crop  marketed; 
(v)  the  total  amount  of  1955  crop  lint 
cotton  marketed;  (vi)  the  amount  of 
unmarketed  cotton  of  the  1955  crop  on 
hand;  (vii)  the  total  number  of  pounds 
of  lint  cotton  produced  in  the  1955  crop 
year;  (viii)  the  name  and  address  of 
each  buyer  or  transferee  of  1955  crop  lint 
or  seed  cotton  and  the  amount  thereof 
marketed  to  him;  and  (ix)  the  amount 


of  penalty  paid  by  the  producer  or  col¬ 
lected  by  the  buyer  or  transferee. 

(d)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
for  the  county  in  which  the  cotton  cov¬ 
ered  by  the  report  was  produced,  or  his 
successor  in  office,  is  hereby  authorized 
and  empowered  to  receive,  for  and  on 
behalf  of  the  Secretary,  each  report  re¬ 
quired  pursuant  to  this  section.  Each 
report  shall  be  mailed  or  delivered  di¬ 
rectly  to  such  treasurer. 

§  722.681  Data  to  be  kept  confidential. 
Except  as  otherwise  provided  herein  all 
data  reported  to  or  acquired  by  the  Sec¬ 
retary  pursuant  to  and  in  the  manner 
provided  in  §§  722.642  to  722.688  shall  be 
kept  confidential  by  all  officers  and  em¬ 
ployees  of  the  United  States  Department 
of  Agriculture,  members  of  county  com¬ 
mittees  and  State  committees,  county 
agents,  and  the  employees  of  such  com¬ 
mittees  and  county  agents’  offices,  and 
shall  not  be  disclosed  to  anyone  not 
having  an  interest  in  or  responsibility 
for  any  cotton,  farm,  or  transaction  cov¬ 
ered  by  the  particular  data,  record,  in¬ 
formation,  report,  or  form;  and  only 
such  data  so  reported  or  acquired  as  the 
Secretary  deems  relevant  shall  be  dis¬ 
closed  by  them  to  anyone  not  having 
such  an  interest  or  not  being  employed  in 
the  administration  of  the  act  and  then 
only  in  a  suit  or  administrative  hearing 
under  the  provisions  of  the  act. 

§  722.682  Enforcement.  It  shall  be 
the  duty  of  the  county  office  manager 
to  report  in  writing  in  quadruplicate  to 
the  State  administrative  officer  each  case 
of  failure  or  refusal  to  make  any  report 
or  keep  any  record  as  required  by 
§§  722.642  to  722.688  and  so  to  report 
each  case  of  making  any  false  report  or 
record.  It  shall  be  the  duty  of  the  State 
,  administrative  officer  to  report  each  such 
case  in  writing,  in  triplicate,  to  the  Office 
of  the  General  Counsel  of  the  United 
States  Department  of  Agriculture,  in  ac¬ 
cordance  with  instructions  issued  by  the 
Deputy  Administrator,  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis¬ 
trict,  under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  enforce 
the  provisions  of  the  act. 

SPECIAL  PROVISIONS  AND  EXCEPTIONS 

§  722.683  Cotton  produced  by  publicly- 
owned  agricultural  experiment  stations — 
(a)  Conditions  of  exemption.  The  pen¬ 
alty  shall  not  apply  to  the  marketing  of 
any  cotton  of  the  1955  crop  grown  for  ex¬ 
perimental  purposes  only  on  land  owned 
or  leased  by  a  publicly-owned  agricul¬ 
tural  experiment  station  and  produced  at 
public  expense  by  employees  of  the  ex¬ 
periment  station,  or  to  cotton  produced 
by  farmers  pursuant  to  an  agreement 
with  a  publicly-owned  experiment  sta¬ 
tion  whereby  the  experiment  station 
bears  the  costs  and  risks  incident  to  the 
production  of  the  cotton  and  the  pro¬ 
ceeds  from  the  crop  inure  to  the  benefit 
of  the  experiment  station:  Provided, 
That  such  agreement  is  approved  by  the 
State  committee  prior  to  the  issuance  of 
a  marketing  card  for  the  farm. 

(b)  Issuing  marketing  cards.  The 
county  office  manager  shall,  upon  the 
written  application  of  a  responsible  ex¬ 


ecutive  officer  of  any  publicly-owned 
agricultural  experiment  station  to  which 
the  exemption  referred  to  in  paragraph 
(a)  of  this  section  is  applicable,  issue  a 
marketing  card  for  the  experiment  sta¬ 
tion  in  the  manner  and  subject  to  the 
conditions  specified  in  §§  722.657  to 
722.660  inclusive. 

§  722.684  Erroneous  notice  of  cotton 
acreage  allotment.  In  any  case  where 
through  error  the  producer  is  officially 
notified  in  writing  of  a  farm  acreage 
allotment  larger  that  the  finally  ap¬ 
proved  farm  acreage  allotment  and  it  is 
found  by  the  county  committee  that  such 
producer,  acting  solely  on  the  informa¬ 
tion  contained  in  the  erroneous  notice, 
planted  an  acreage  to  cotton  in  excess 
of  the  finally  approved  farm  acreage  al¬ 
lotment,  the  producer  will  not  be  con¬ 
sidered  to  have  exceeded  the  farm 
acreage  allotment  unless  he  planted  an 
acreage  in  excess  of  the  allotment  shown 
on  the  erroneous  notice.  The  determi¬ 
nation  by  the  county  committee  under 
this  section  shall  be  subject  to  the  ap¬ 
proval  of  the  State  committee.  The 
acreage  planted  to  cotton  on  the  farm 
in  excess  of  the  finally  approved  allot¬ 
ment  shall  be  considered  as  excess  acre¬ 
age  for  purposes  of  §  722.685. 

§  722.685  No  credit  for  overplanting 
the  farm  acreage  allotment,  ^ny  acre¬ 
age  planted  to  cotton  in  1955  in  excess 
of  the  farm  acreage  allotment  for  the 
1955  crop  of  cotton  shall  not  be  taken 
into  account  in  establishing  State, 
county,  and  farm  acreage  allotments  for 
the  1956  and  subsequent  crops  of  cotton. 

§  722.686  Availability  of  records.  The 
State  and  county  committees  shall  make 
available  for  inspection  by  owners  or  op¬ 
erators  of  farms  receiving  cotton  acre¬ 
age  allotments  all  records  pertaining  to 
cotton  acreage  allotments  and  market¬ 
ing  quotas. 

§  722.687  Designation  of  representa¬ 
tives  of  the  Secretary  to  examine  rec¬ 
ords — (a)  Designation  of  representa¬ 
tives.  In  order  to  carry  out  the  pro¬ 
visions  of  §§  722.676,  722.677,  722.678, 
and  722.679,  relating  to  the  examination 
of  records,  the  Deputy  Administrator  is 
hereby  authorized  and  directed  to  desig¬ 
nate  in  writing,  with  the  counter  signa¬ 
ture  of  the  State  administrative  officer, 
an  appropriate  number  of  persons  from 
the  officers  or  employees  of  the  Depart¬ 
ment  of  Agriculture  to  act  as  the  au¬ 
thorized  representatives  of  the  Secretary 
for  the  purposes  of  said  provisions. 

(b)  Proof  of  designation.  Each  per¬ 
son  designated  pursuant  to  this  section 
shall  be  furnished  with  a  copy  of  his 
designation. 

(c)  Authorization  to  administer  oaths. 
Each  person  designated  pursuant  to  this 
section  to  act  as  the  authorized  repre¬ 
sentative  of  the  Secretary  is  hereby 
authorized  and  empowered,  pursuant  to 
the  act  of  Congress  approved  January 
31,  1925  (sec.  1,  43  Stat.  803;  5  U.  S.  C. 
521),  to  administer  to  or  take  from  any 
person  an  oath,  affirmation,  or  affidavit 
whenever  such  oath,  affirmation,  or  affi¬ 
davit  is  for  use  in  any  prosecution  or 
proceeding  under  or  in  the  enforcement 
of  the  cotton  marketing  quota  provisions 
of  the  act  or  §§  722.642  to  722.688. 
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under  sec.  375,  52  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  secs.  301, 
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GENERAL 

§  722.1241  Basis  and  purpose.  The 
provisions  of  §§  722.1242  to  722.1289  are 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended.  These 
provisions  govern  the  identification  and 
measurement  of  farms;  the  amount,  ad¬ 
justment,  and  review  of  the  farm  mar¬ 
keting  quota  and  farm  marketing  excess; 
the  issuance  of  marketing  cards  and 
marketing  certificates;  the  identification 
of  extra  long  staple  cotton  which  is  mar¬ 
keted  as  being  subject  to  or  not  subject 
to  the  penalty  and  lien  for  the  penalty; 
the  rate  of  the  penalty  and  the  manner 
in  which  penalties  shall  be  paid  by  pro¬ 
ducers  and  buyers;  the  refunding  of 
penalty  overpayments;  the  records  and 
reports  required  to  be  made  by  extra 
long  staple  cotton  producers,  ginners, 
buyers  and  others;  and  other  miscellane¬ 
ous  provisions  regarding  the  production 
and  marketing  of  extra  long  staple  cot¬ 
ton.  The  provisions  apply  (a)  to  extra 
long  staple  cotton  produced  in  1955,  and 
(b)  to  extra  long  staple  cotton  produced 
in  1954  or  any  prior  year  which  is  mar¬ 
keted  by  producers  during  the  1955-56 
marketing  year.  The  provisions  of 
§§  722.1242  to  722.1289  supplement  the 
■  “Marketing  Quota  Regulations  Relating 
to  Apportionment  of  the  National  Acre¬ 
age  Allotment  for  the  1955  Crop  of  Extra 
Long  Staple  Cotton  to  States,  Counties, 
and  Farms”,  issued  November  8,  1954 


§  722.688  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §§  722.642  to  722.688  may 
be  redelegated  by  the  State  committee. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval  of 
the  Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C.,  this  3d 
day  of  June  1955.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F..  R.  Doc.  55-4602;  Filed,  June  8,  1955; 

8:49  a.  m.J 


(19  F.  R.  7253) ,  as  amended.  In  accord¬ 
ance  with  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  237),  notice  was 
published  in  the  Federal  Register  on 
April  '23,  1955  (20  F.  R.  2740)  that  the 
Secretary  of  Agriculture  had  under  con¬ 
sideration  the  formulation  and  issuance 
of  such  provisions.  The  data,  views,  and 
recommendations  submitted  by  inter¬ 
ested  persons  have  been  duly  considered 
within  the  limits  of  the  applicable  pro¬ 
visions  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  in  connection 
with  the  preparation  of  §  §  722.1242  to 
722.1289. 

§  722.1242  Definitions.  As  used  in 
§§  722.1242  to  722.1289  and  in  all  forms 
and  documents  in  connection  therewith, 
unless  the  context  or  subject  matter 
otherwise  requires,  the  following  terms 
shall  have  the  following  meanings  and 
the  masculine  shall  include  the  feminine 
and  neuter  genders  and  the  singular 
shall  include  the  plural  number: 

(a)  “Act”  means  the  Agricultural 
Adjustment  Act  of  1938  and  any  amend¬ 
ments  thereto  heretofore  or  hereafter 
made. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
the  officer  of  the  Department  of  Agricul¬ 
ture  acting  in  his  stead  pursuant  to 
delegated  authority. 

(c)  “Deputy  Administrator”  means 
the  Deputy  Administrator  for  Produc¬ 
tion  Adjustment,  or  Acting  Deputy 
Administrator  for  Production  Adjust¬ 
ment,  Commodity  Stabilization  Service, 
United  States  Department  of  Agricul¬ 
ture. 

(d)  “Director”  means  the  Director,  or 
Acting  Director,  of  the  Cotton  Division, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture. 

(e)  “Committees”: 

(1)  “Community  committee”  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  the  Secretary’s  regulations  govern¬ 
ing  the  selection  and  functions  of  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  county  and  community  committees 
(19  F.  R.  3637),  as  amended. 

(2)  “County  committee”  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  the  Sec¬ 
retary’s  regulations  governing  the  selec¬ 
tion  and  functions  of  the  Agricultural 
Stabilization  and  Conservation  county 
and  community  committees  (19  F.  R. 
3637) ,  as  amended.  In  Puerto  Rico  the 
ASC  Caribbean  Area  Committee  shall, 
insofar  as  applicable,  perform  the  func¬ 
tions  of  the  county  committee. 

(3)  “State  committee”  means  the  per¬ 
sons  designated  by  the  Secretary  as  the 
State  Agricultural  Stabilization  and 
Conservation  committee.  In  Puerto 
Rico  the  ASC  Caribbean  Area  Committee 
shall,  insofar  as  applicable,  perform  the 
functions  of  the  State  committee. 

(4)  “Review  committee”  means  the 
review  committee  appointed  by  the  Sec¬ 
retary  pursuant  to  section  363  of  the  act. 

(f)  “County  office  manager”  means 
the  person  employed  by  the  county  com¬ 
mittee  to  execute  the  policies  of  the 
>  county  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the  of¬ 
fice  of  the  county  committe,  (hereinafter 
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referred  to  as  the  “county  office”) ,  or  the 
person  acting  in  such  capacity. 

(g)  “State  administrative  officer" 
means  the  person  employed  to  execute 
the  policies  of  the  State  committee  and 
to  be  responsible  for  the  day-to-day  op¬ 
erations  of  the  office  of  the  State  com¬ 
mittee  (hereinafter  referred  to  as  the 
“State  office”),  or  the  person  acting  in 
such  capacity. 

(h)  “Treasurer  of  the  county  commit¬ 
tee”  means  the  county  office  manager  or 
the  person  designated  by  him  to  act  as 
treasurer  of  the  county  committee.  In 
Puerto  Rico  the  ASC  Caribbean  Area 
Committee  shall  designate  one  or  more 
of  the  ASC  employees  to  perform  the 
duties  and  functions  of  treasurer  of  the 
county  committee. 

(i)  “Person”  means  an  individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity,  or  a  State,  political 
subdivision  of  a  State,  or  any  agency 
thereof,  or  the  Federal  Government,  or 
any  agency  thereof.  The  term  “person” 
shall  include  two  or  more  persons  having 
a  joint  or  common  interest. 

(j)  “Owner”  or  “landlord”  means  a 
person  who  owns  farm  land  and  rents 
such  land  to  another  person  or  who  op¬ 
erates  such  land. 

(k)  “Cash  tenant”,  “standing-rent 
tenant”,  or  “fixed-rent  tenant”  means  a 
person  who  rents  land  from  another  for 
a  fixed  amount  of  cash  or  a  commodity 
to  be  paid  as  rent. 

(l)  “Share  tenant”  means  a  person 
other  than  a  sharecropper  who  rents 
land  from  another  person  and  pays  as 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

(m)  “Sharecropper”  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the  op¬ 
erator  and  is  entitled  to  receive  for  his 
labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

(n)  “Operator”  means  the  person  who 
Is  in  charge  of  the  supervision  and  con¬ 
duct  of  the  farming  operations  on  the 
entire  farm. 

<o)  “Farm”  means  all  adjacent  or 
nearby  farm  or  range  land  under  the 
same  ownership  which  is  operated  by  one 
person,  including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  or  range  land  which  the  county 
committee,  in  accordance  with  instruc¬ 
tions  issued  by  the  Deputy  Administra¬ 
tor,  determines  is  operated  by  the  same 
person  as  part  of  the  same  unit  in  pro¬ 
ducing  range  livestock  or  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub¬ 
stantially  separate  from  that  for  any 
other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops.  A 
farm  shall  be  regarded  as  located  in  the 
county  or  administrative  area,  as  the 
case  may  be,  in  which  the  principal 
dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon,  it  shall  be  regarded  as 
located  in  the  county  or  administrative 
area,  as  the  case  may  be,  in  which  the 
major  portion  of  the  farm  is  located. 


(p)  “Farm  acreage  allotment”  means 
an  acreage  allotment  established  for 
extra  long  staple  cotton  for  a  farm  under 
the  “Marketing  Quota  Regulations  Re¬ 
lating  to  Apportionment  of  the  National 
Acreage  Allotment  for  the  1955  Crop  of 
Extra  Long  Staple  Cotton  to  States, 
Counties,  and  Farms”  (19  F.  R.  7253) ,  as 
amended. 

(q)  “Upland  cotton”  means  any  cot¬ 
ton  other  than  extra  long  staple  cotton. 

(r)  “Extra  long  staple  cotton”  means 
American-Egyptian,  Sea  Island,  and 
Sealand  cotton,  and  all  other  varieties 
of  the  Barbadense  species,  and  any 
hybrid  thereof,  and  any  other  cotton  in 
which  one  or  more  of  these  varieties 
predominates. 

(s)  “Acreage  planted  to  extra  long 
staple  cotton”  means  the  acreage  of  land 
seeded  to  extra  long  staple  cotton  on  the 
farm  in  1955,  excluding  any  acreage  in 
excess  of  the  allotment  which  (1)  is 
destroyed  by  causes  beyond  the  pro¬ 
ducer’s  control  prior  to  the  expiration  of 
the  period  established  under  subpara¬ 
graph  (2)  of  this  paragraph  for  dispos¬ 
ing  of  excess  extra  long  staple  cotton 
acreage,  or  (2)  is  disposed  of  not  later 
than  20  days,  or  such  longer  period  as  is 
approved  in  writing  by  the  county  com¬ 
mittee  in  accordance  with  §  722.1246  (c) , 
after  the  original  notice  of  the  measured 
acreage  of  extra  long  staple  cotton  is 
mailed  to  the  farm  operator. 

(t)  “State  and  county  code  number” 
means  the  applicable  numbers  assigned 
by  the  Commodity  Stabilization  Service 
of  the  United  States  Department  of 
Agriculture  to  each  State  and  county  for 
the  purpose  of  identification. 

(u)  “Serial  number  of  the  farm”  or 
“farm  serial  number”  means  the  serial 
number  assigned  to  the  farm  by  the 
county  committee  for  the  purpose  of 
identification. 

(v)  “Normal  yield”  for  any  county 
means  the  average  yield  per  acre  of  extra 
long  staple  lint  cotton  for  the  county,  ad¬ 
justed  for  abnormal  weather  conditions, 
during  the  five  calendar  years  immedi¬ 
ately  preceding  the  year  in  which  such 
normal  yield  is  determined.  If  for  any 
year  of  such  five-year  period  the  data  are 
not  available  or  there  was  no  actual 
yield,  the  yield  for  such  year  shall  be 
appraised  by  taking  into  consideration 
the  yields  in  years  for  which  data  are 
available,  abnormal  weather  conditions, 
and  the  yields  for  such  year  in  nearby 
counties  in  which  the  type  of  soil,  topog¬ 
raphy,  and  farming  practices  are  simi¬ 
lar.  If,  because  of  drought,  flood,  insect 
pests,  plant  disease,  or  other  uncontrol¬ 
lable  natural  cause,  the  yield  in  any  year 
of  such  five-year  period  is  less  than  75 
percent  of  the  average  (computed  with¬ 
out  regard  to  such  year) ,  such  year  shall 
be  eliminated  in  calculating  the  normal 
yield  per  acre  for  the  county.  County 
normal  yields  for  extra  long  staple  cot¬ 
ton  shall  be  determined  by  the  Director. 
The  normal  yield  determined  for  a 
county  shall  be  kept  readily  available  to 
the  public  in  the  county  office,  and  the 
normal  yield  determined  for  each  county 
in  a  State  shall  be  kept  readily  avail¬ 
able  to  the  public  in  the  State  office. 

(w)  “Normal  yield”  for  any  farm 
means  the  average  yield  per  acre  of  extra 
long  staple  lint  cotton  for  the  farm, 


adjusted  for  abnormal  weather  condi¬ 
tions,  during  the  five  calendar  years, 
1950,  1951,  1952,  1953,  and  1954,  except 
that  if  the  normal  yield  is  established 
after  December  31,  1955,  such  normal 
yield  shall  be  determined  on  the  basis  of 
the  five  calendar  years  immediately  pre¬ 
ceding  the  year  in  which  such  normal 
yield  is  determined.  If  for  any  such 
year  data  are  not  available  or  there  was 
no  actual  yield,  then  the  normal  yield  for 
the  farm  shall  be  appraised,  in  accord¬ 
ance  with  instructions  issued  by  the  Dep¬ 
uty  Administrator,  taking  into  consider¬ 
ation  abnormal  weather  conditions,  the 
normal  yield  for  the  county,  and  the 
yield  in  years  for  which  data  are  avail¬ 
able.  The  normal  yield  for  a  farm  on 
which  extra  long  staple  cotton  was  not 
planted  in  1952,  1953,  or  1954  shall  be 
that  yield  per  acre  which  the  county 
committee  determines  is  normal  for  the 
farm  as  compared  with  other  farms  in 
the  locality  which  are  similar  with  re¬ 
spect  to  soil  and  other  physical  factors 
affecting  the  production  of  extra  long 
staple  cotton. 

(x)  “Normal  production”  of  any  num¬ 
ber  of  acres  means  the  normal  yield  for 
the  farm  multiplied  by  such  number  of 
acres. 

(y)  “Actual  production”  of  extra  long 
staple  cotton  on  the  farm  means  the 
total  number  of  pounds  of  extra  long 
staple  lint  cotton  determined  to  have 
been  produced  on  the  farm  in  1955. 

(z)  “Actual  yield”  per  acre  means  the 
number  of  pounds  of  extra  long  staple 
lint  cotton  determined  by  dividing  the 
actual  production  of  extra  long  staple 
cotton  on  the  farm  by  the  acreage 
planted  to  extra  long  staple  cotton  on 
the  farm  in  1955. 

(aa)  “Producer”  means  a  person  who, 
as  owner  or  landlord  (other  than  the 
landlord  of  a  standing-rent  tenant, 
fixed-rent  tenant,  or  cash  tenant) ,  cash 
tenant,  standing-rent  tenant,  fixed-rent 
tenant,  share  tenant,  or  sharecropper  is 
entitled  to  all  or  a  share  of  the  1955  crop 
of  extra  long  staple  cotton  (or  extra 
long  staple  cotton  on  hand  from  a  prior 
crop)  or  of  the  proceeds  thereof. 

(bb)  “Farm  marketing  quota”  means 
an  extra  long  staple  cotton  marketing 
quota  established  for  the  farm  under 
§  722.1249. 

(cc)  “Farm  marketing  excess”  means 
the  amount  of  extra  long  staple  cotton 
determined  for  any  farm  under  §  722.- 
1250  or  §  722.1252,  whichever  is  appli¬ 
cable. 

(dd)  “Farm  with  no  farm  marketing 
excess”  means  a  farm  on  which  the  acre¬ 
age  planted  to  extra  long  staple  cotton 
in  1955  is  not  in  excess  of  the  farm  acre¬ 
age  allotment  established  therefor. 

(ee)  “Farm  with  a  farm  marketing 
excess”  means  a  farm  on  which  the  acre¬ 
age  planted  to  extra  long  staple  cotton 
in  1955  is  in  excess  of  the  farm  acreage 
allotment  established  therefor. 

.  (ff)  “Penalty”  means  the  penalty  pro¬ 
vided  in  section  347  (c)  of  the  act  and 
§  722.1266. 

(gg)  “Seed  cotton”  means  the  har¬ 
vested  fruit  of  the  extra  long  staple  cot¬ 
ton  plant  before  ginning. 

(hh)  “Extra  long  staple  lint  cotton" 
means  the  fiber  taken  from  seed  cotton 
by  ginning. 
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(ii)  “Carry-over  extra  long  staple  cot¬ 
ton’’  means  the  unmarketed  extra  long 
staple  cotton  from  the  1954  or  any  pre¬ 
vious  crop  which  the  producer  thereof 
has  on  hand. 

(jj)  “Ginning”  means  the  process  by 
which  extra  long  staple  lint  cotton  is 
removed  from  the  cotton  seed. 

(kk)  “Ginner”  means  a  person  en¬ 
gaged  in  the  business  of  ginning  extra 
long  staple  cotton.  • 

(11)  “Gin  bale  number  or  mark”  means 
the  number  entered  on  the  bale  tag  or 
any  other  mark  made  or  used  by  the 
ginner  to  identify  a  bale  of  extra  long 
staple  cotton. 

(mm>  “Warehouse  receipt  number” 
means  the  number  on  the  warehouse  re¬ 
ceipt  and  on  the  warehouse  bale  tag 
used  by  the  warehouseman  to  identify 
a  bale  of  extra  long  staple  cotton. 

(nn)  “Buyer”  means  a  person  who 
acquires  extra  long  staple  cotton  from  a 
producer  by  purchase.  An  agricultural 
cooperative  association  which  makes 
purchase-  and  sale -agreements  with 
producers,  or  marketing  agreements 
under  which  the  title  to  extra  long  staple 
cotton  passes  upon  delivery  of  such  cot¬ 
ton  by  the  producer  and  the  association 
is  authorized  to  deal  with  such  cotton  as 
owner,  shall  be  deemed  to  be  a  “buyer” 
with  respect  to  any  such  cotton  acquired 
pursuant  to  such  an  agreement  which  is 
subject  to  marketing  quotas  as  provided 
in  §  722.1248. 

(oo)  “Transferee”  means  a  person  who 
receives  extra  long  staple  cotton  from  a 
producer  by  barter,  or  exchange,  or  by 
gift  inter  vivos. 

(pp)  “Market”  means  to  dispose  of 
extra  long  staple  cotton  in  raw  or  proc¬ 
essed  form  by  voluntary  or  involuntary 
sale,  barter,  or  exchange,  or  by  gift  inter 
vivos. 

(1)  The  term  “sale”  means  any  trans¬ 
fer  of  title  to  extra  long  staple  cotton 
by  a  producer  to  another  by  any  means 
other  than  barter  or  exchange  or  gift 
inter  vivos. 

(2)  The  terms  “barter”  and  “ex¬ 
change”  mean  transfer  of  title  to  extra 
long  staple  cotton  by  a  producer  to  an¬ 
other  in  return  for  extra  long  staple  cot¬ 
ton  or  any  other  commodity,  service,  or 
property  in  cases  where  the  value  of  the 
extra  long  staple  cotton  or  such  other 
commodity,  service,  or  property  is  not 
considered  in  terms  of  money,  or  the 
transfer  of  title  to  extra  long  staple  cot¬ 
ton  by  a  producer  to  another  in  payment 
of  a  fixed  rental  or  other  charge  for  land. 

(3)  The  term  “gift  inter  vivos”  means 
any  transfer  of  title,  accompanied  by 
delivery,  to  extra  long  staple  cotton  by  a 
producer  to  another  which  takes  effect 
immediately  and  irrevocably  and  is  made 
without  any  consideration  or  compensa¬ 
tion  therefor. 

(4)  “Marketed,”  “marketing,”  and 
“for  market”  shall  have  corresponding 
meanings  to  the  term  “market”  in  the 
connection  in  which  they  are  used. 

(qq)  “Marketing  year”  means  the  pe¬ 
riod  beginning  August  1,  1955,  and  end¬ 
ing  July  31,  1956,  both  dates  inclusive. 

§  722.1243  Issuance  of  forms  and  in¬ 
structions.  The  Director  shall  cause  to 
be  prepared  such  forms  and  instructions 
as  are  necessary  for  carrying  out 


§§  722.1242  to  722.1289.  The  forms  shall 
be  issued  by  the  Director  with  the  ap¬ 
proval  of  the  Deputy  Administrator,  and 
the  instructions  shall  be  issued  by  the 
Deputy  Administrator.  Copies  of  such 
forms  and  instructions  shall  be  fur¬ 
nished  free  to  persons  needing  them  upon 
request  made  to  the  State  or  county 
office  or  to  the  Director. 

§  722.1244  Extent  of  calculations  and 
rule  of  fractions.  In  making  any  com¬ 
putation  in  connection  with  §§  722.1242 
to  722.1289,  the  amount  of  extra  long 
staple  lint  cotton  shall  be  rounded  to  the 
nearest  whole  pound  and  the  amount  of 
penalties  or  refunds  shall  be  rounded  to 
the  nearest  whole  cent.  Fractions  of  ex¬ 
actly  five-tenths  of  a  pound  or  cent  shall 
be  dropped.  The  acreage  of  each  field 
of  extra  long  staple  cotton  on  the  farm 
shall  be  expressed  in  hundredths  of  an 
acre,  and  thousandths  of  an  acre  shall 
be  dropped.  The  total  acreage  of  extra 
long  staple  cotton  on  the  farm  shall  be 
expressed  in  tenths  of  an  acre,  and 
hundredths  of  an  acre  shall  be  dropped. 

IDENTIFICATION  AND  MEASUREMENT  OF 
FARMS 

§  722.1245  Identification  of  farms. 
Each  farm  as  operated  for  the  1955  crop 
of  extra  long  staple  cotton  shall  be  iden¬ 
tified  by  a  farm  serial  number  and  all 
records  pertaining  to  marketing  quotas 
for  the  1955  crop  of  extra  long  staple 
cotton  shall  be  identified  by  such  number. 

§  722.1246  Measurement  of  farms— 
(a)  Premeasurement.  The  county  com¬ 
mittee  shall  provide  for  the  measurement 
prior  to  planting  of  an  acreage  on  the 
farm  equal  to  the  farm  acreage  allotment 
if  the  farm  operator  requests  such 
measurement  and  pays  the  cost  thereof, 
as  determined  in  accordance  with  in¬ 
structions  issued  by  the  Deputy  Admin¬ 
istrator,  and  any  farm  on  which  such 
measured  acreage  is  the  only  acreage 
planted  to  extra  long  staple  cotton  shall 
be  deemed  to  have  an  acreage  not  in  ex¬ 
cess  of  the  farm  acreage  allotment. 

(b)  Measurement  after  venting. 
Measurement  of  the  acreage  planted  to 
extra  long  staple  cotton  on  each  farm  in 
the  county  shall  be  made  under  the  gen¬ 
eral  supervision  of  the  county  commit¬ 
tee  in  accordance  with  the  following  pro¬ 
visions:  (1)  The  measurement  of  the 
farm  shall  be  made  by  an  employee  of 
the  county  committee  who  has  been  des¬ 
ignated  as  a  reporter  and  determined  by 
the  county  office  manager  to  be  qualified 
to  carry  out  the  duties  of  a  reporter.  A 
reporter  may  be  assisted  in  the  measure¬ 
ment  of  a  farm  by  another  reporter,  a 
community,  county,  or  State  committee¬ 
man,  a  State  committee  representative, 
any  employee  of  the  county  office  when 
authorized  by  the  county  office  manager, 
or  by  any  employee  of  the  U.  S.  Depart¬ 
ment  of  Agriculture  when  authorized  by 
the  Deputy  Administrator.  The  reporter 
may  request  the  operator  or  producer  or 
his  representative  to  designate  all  fields 
on  the  farm  on  which  extra  long  staple 
cotton  was  planted  in  1955  and  otherwise 
to  assist  in  measuring  the  farm.  If  so 
requested,  the  operator  or  producer  or 
his  representative  shall  so  designate  all 
fields  planted  to  extra  long  staple  cotton 
on  the  farm  in  1955  and  otherwise  assist 


in  measuring  the  farm.  The  reporter 
may  utilize  any  such  assistance  from  the 
operator  or  producer  or  his  representa¬ 
tive;  (2)  the  county  office  manager  shall 
have  responsibility  for  assigning,  in  writ¬ 
ing,  insofar  as  practicable,  the  farms  in 
the  county  to  be  measured  by  a  reporter, 
and  in  the  case  of  a  farm  where  a  re¬ 
porter  has  been  refused  permission  to 
measure  the  extra  long  staple  cotton  a 
written  assignment  shall  be  issued  in 
connection  with  such  farm.  Upon  re¬ 
quest  of  any  interested  producer  the  re¬ 
porter  shall  obtain  certification  from  the 
county  office  manager  that  the  reporter 
is  the  county  office  representative  ap¬ 
pointed  to  determine  the  extra  long  sta¬ 
ple  cotton  acreage  on  the  farm  in  which 
the  producer  is  interested;  (3)  a  reporter 
shall  visit  each  farm  assigned  to  him  for 
measurement  and  enter  thereon  if  such 
entry  will  facilitate  measurement.  Upon 
request  he  will  exhibit  to  the  farm  op¬ 
erator,  producer,  or  owner  his  assign¬ 
ment  to  measure  the  farm;  (4)  measure¬ 
ment  may  be  made  by  identification  of 
fields  or  parts  of  fields  by  use  of  a  map 
or  aerial  photograph,  or  by  means  of  a 
steel  or  metallic  tape  or  chain,  or  rod 
and  chain,  or  by  use  of  a  measuring  wheel 
when  authorized  by  the  Deputy  Admin¬ 
istrator,  or  by  a  combination  of  two  or 
more  of  the  foregoing  methods.  The 
pertinent  data  and  information  for  the 
farm  shall  be  entered  by  the  reporter 
on  the  Form  CSS-578,  and  on  maps  or 
aerial  photographs  where  applicable,  and 
filed  in  the  county  office.  Computations 
of  acreages  shall  be  made  by  an  employee 
in  the  county  office  from  the  data  so 
obtained,  and  the  use  of  a  planimeter 
or  rotometer  in  connection  therewith  is 
authorized;  (5)  measurements  of  whole 
fields  made  prior  to  the  effective  date  of 
this  section  and  in  accordance  with  ex¬ 
isting  procedures  then  in  effect  may  be 
utilized  where  pertinent  for  the  purpose 
of  ascertaining  with  respect  to  any  farm 
the  acreage  planted  to  extra  long  staple 
cotton  in  1955  and  the  acreage  of  extra 
long  staple  cotton  in  excess  of  the  1955 
farm  acreage  allotment. 

(c)  Notice  of  measured  acreage  and 
disposition  of  excess  acreage.  The 
county  committee  shall  notify  the  farm 
operator  by  mail  of  the  measured  acre¬ 
age  of  extra  long  staple  cotton  on  the 
farm.  If  such  acreage  is  in  excess  of 
the  farm  acreage  allotment,  the  county 
committee  shall  also  notify  the  farm  op¬ 
erator  that  unless  the  acreage  of  extra 
long  staple  cotton  on  the  farm  is  ad¬ 
justed  to  the  farm  acreage  allotment 
within  the  time  established  pursuant  to 
§  722.1242  (s),  the  farm  marketing  ex¬ 
cess  for  the  farm  will  be  determined  on 
the  basis  of  the  excess  acreage  and  the 
normal  yield  for  the  farm.  Notice  so 
given  shall  constitute  notice  to  each  pro¬ 
ducer  having  an  interest  in  the  1955 
crop  of  extra  long  staple  cotton  produced 
on  the  farm.  If,  because  of  adverse 
weather  conditions  or  other  reasons  be¬ 
yond  their  control,  producers  on  the 
farm  cannot  dispose  of  the  excess  acre¬ 
age  of  extra  long  staple  cotton  within  20 
days  after  the  original  notice  of  meas¬ 
ured  extra  long  staple  cotton  acreage  is 
mailed  to  the  farm  operator,  and  a  re¬ 
quest  in  writing  for  additional  time  and 
a  showing  to  the  satisfaction  of  the 
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county  committee  that  circumstances 
beyond  their  control  prevented  the  dis¬ 
position  of  the  excess  acreage  within 
the  20-day  period  is  filed  with  the  county 
committee,  the  county  committee  may 
allow  an  additional  period  not  to  exceed 
10  days  for  disposing  of  the  excess  acre¬ 
age.  No  extra  long  staple  cotton  acreage 
shall  be  disposed  of  for  purposes  of  ad¬ 
justing  the  planted  acreage  of  extra  long 
staple  cotton  to  the  farm  acreage  allot¬ 
ment  after  any  such  cotton  has  been 
harvested  from  such  planted  acreage. 

(d)  Remeasurement.  The  county 
committee  shall  provide  for  the  remeas¬ 
urement,  upon  request  by  the  farm  op¬ 
erator,  of  the  acreage  planted  to  extra 
long  staple  cotton  on  the  farm,  but  the 
operator  shall  be  required  to  deposit  with 
the  treasurer  of  the  county  committee 
an  amount  equal  to  the  estimated  cost 
of  such  remeasurement  and  such  deposit 
shall  not  be  returned  to  the  farm  oper¬ 
ator  if  the  planted  acreage  is  found  upon 
such  remeasurement  to  be  in  excess  of  the 
farm  acreage  allotment.  Where  the 
farm  operator  requests  an  additional  re¬ 
measurement  of  the  acreage  planted  to 
extra  long  staple  cotton  on  the  farm, 
the  county  committee  shall  provide  for 
such  remeasurement  only  if  it  finds,  on 
the  basis  of  evidence  presented  by  the 
farm  operator  and  other  available  infor¬ 
mation  or  data,  that  an  error  was  prob¬ 
ably  made  in  the  prior  remeasurement. 

(e)  Measurement  of  acreage  disposed 
of.  If  the  excess  extra  long  staple  cot¬ 
ton  acreage  on  any  farm  is  disposed  of 
within  the  time  allowed  pursuant  to 
§  722.1242  (s)  and  a  producer  on  the 
farm  requests  that  the  acreage  disposed 
of  be  measured  and  pays  the  estimated 
cost  of  measuring  such  acreage,  the 
county  committee  shall  provide  for  such 
measurement. 

§  722.1247  Reports  and  records  of 
farm  measurements.  The  county  com¬ 
mittee  shall  keep  a  record  of  the  meas¬ 
urements  made  on  all  farms.  It  shall 
file  with  the  State  office  a  written  report 
on  Form  MQ-94 — Cotton  (ELS),  setting 
forth  for  each  farm  with  a  farm  market¬ 
ing  excess  (a)  the  farm  serial  number, 
(b)  the  name  of  the  operator,  (c)  the 
farm  acreage  allotment,  (d)  the  acreage 
planted  to  extra  long  staple  cotton  in 
1955,  and  (e)  the  total  acreage  in  culti- 
.  vation. 

FARM  MARKETING  QUOTA  AND  FARM 
MARKETING  EXCESS 

§  722.1248  Cotton  subject  to  market¬ 
ing  quota  provisions.  Marketing  quotas 
for  the  1955  crop  of  extra  long  staple 
cotton  shall  be  applicable  to  any  such 
cotton  of  that  crop  notwithstanding  that 
it  may  be  available  for  marketing  prior 
to  the  beginning  of  the  marketing  year 
or  marketed  subsequent  to  the  end  of 
the  marketing  year.  (In  the  Southern 
Area  of  Puerto  Rico  extra  long  staple 
cotton  planted  in  1955  for  harvest  in 
1956  shall  be  considered  as  the  1955  crop 
of  extra  long  staple  cotton  under 
§§  722.1242  to  722.1289.)  Marketing 
quotas  shall  also  be  applicable  to  carry¬ 
over  extra  long  staple  cotton  marketed 
during  the  marketing  year. 

§  722.1249  Farm  marketing  quotas. 
The  farm  marketing  quota  for  any  farm 


for  the  1955  crop  of  extra  long  staple 
cotton  shall  be  that  number  of  pounds 
of  extra  long  staple  lint  cotton  produced 
on  the  farm  less  the  amount  of  the  farm 
marketing  excess  for  the  farm.  The 
farm  marketing  quota  for  any  farm 
shall  be  increased  by  the  amount  of 
extra  long  staple  lint  cotton  which  the 
producers  on  the  farm  have  on  hand 
from  any  previous  crops  except  extra 
long  staple  cotton  of  the  1954  crop  on 
which  the  penalty  was  incurred  and  has 
not  been  paid. 

§  722.1250  Amount  of  farm  marketing 
excess — (a)  Where  the  acreage  planted 
to  extra  long  staple  cotton  is  measured. 
The  farm  marketing  excess  for  the  1955 
crop  of  extra  long  staple  cotton  shall  be 
the  normal  production  of  the  acreage 
planted  to  extra  long  staple  cotton  on 
the  farm  in  excess  of  the  farm  acreage 
allotment.  For  a  farm  having  a  zero 
acreage  allotment  or  no  acreage  allot¬ 
ment  the  entire  acreage  planted  to  extra 
long  staple  cotton  shall  be  used  in  de¬ 
termining  the  farm  marketing  excess. 
Where  it  is  established  by  any  producer 
on  the  farm  in  connection  with  an  ap¬ 
plication  filed  by  him  or  by  any  other 
producer  on  the  farm,  in  accordance 
with  §  722.1252,  that  the  actual  produc¬ 
tion  of  extra  long  staple  cotton  on  the 
farm  in  1955  is  less  than  the  normal  pro¬ 
duction  of  the  acreage  planted  to  extra 
long  staple  cotton  on  the  farm  in  1955, 
the  farm  marketing  excess  shall  be  ad¬ 
justed  downward  to  the  amount  by 
which  such  actual  production  exceeds 
the  normal  production  of  the  farm  acre¬ 
age  allotment. 

(b)  Where  the  acreage  planted  to 
extra  long  staple  cotton  is  not  measured. 
Whenever  measurement  of  the  acreage 
planted  to  extra  long  staple  cotton  on 
the  farm  is  prevented  by  a  producer  on 
the  farm,  the  farm  marketing  excess 
shall  be  the  total  number  of  pounds  of 
extra  long  staple  lint  cotton  produced 
in  1955  on  the  farm.  In  the  event  the 
farm  operator  or  any  other  producer 
on  the  farm  establishes,  in  accordance 
with  §  722,1252,  the  total  number  of 
pounds  of  extra  long  staple  cotton  pro¬ 
duced  in  1955  on  the  farm,  the  farm 
marketing  excess  shall  be  the  number 
of  pounds  of  extra  long  staple  lint  cot¬ 
ton  produced  in  1955  on  the  farm  in  ex¬ 
cess  of  the  normal  production  of  the 
farm  acreage  allotment.  Whenever  the 
county  committee  determines  that  a 
reasonably  accurate  estimate  can  be 
made  of  the  acreage  planted  to  extra 
long  staple  cotton  on  any  such  farm  for 
which  measurements  have  been  pre¬ 
vented,  the  county  committee  shall  pro¬ 
vide  for  such  an  estimate  to  be  made, 
and  if  the  producer  fails  or  refuses  to 
establish  the  amount  of  extra  long 
staple  lint  cotton  produced  in  1955  on 
the  farm  and  if  the  penalty  collected  in 
connection  with  marketings  of  extra 
long  staple  cotton  reported  by  buyers 
pursuant  to  §  722.1277  (c)  is  less  than 
the  penalty  due  on  the  farm  marketing 
excess  determined  on  the  basis  of  the 
estimated  acreage  planted  to  extra  long 
staple  cotton,  the  farm  marketing  excess 
and  the  penalty  for  the  farm  shall  be 
established  on  the  basis  of  the  normal 
yield  and  the  estimated  acreage  planted 


to  extra  long  staple  cotton  in  excess 
of  the  farm  acreage  allotment,  and  the 
operator  shall  be  notified  of  such  deter¬ 
minations  in  accordance  with  §  722.1251. 

§  722.1251  Notice  of  farm  marketing 
quota  and  farm  marketing  excess. 
Written  notice  of  the  farm  marketing 
quota  and,  where  applicable,  the  farm 
marketing  excess,  established  for  a  farm 
shall  be  mailed  to  the  operator  of  such 
farm.  Notice  so  given  shall  constitute 
notice  to  each  producer  having  an  inter¬ 
est  in  the  1955  crop  of  extra  long  staple 
cotton  produced  or  to  be  produced  on 
the  farm.  Each  notice  shall  contain  a 
brief  statement  of  the  procedure 
whereby  application  for  a  review  of  the 
farm  marketing  quota  or  farm  marketing 
excess,  or  any  determination  made  in 
connection  therewith,  may  be  had  in 
accordance  with  section  363  of  the  act. 
A  record  of  the  date  of  mailing  the  no¬ 
tice  to  the  operator  of  the  farm  shall  be 
kept  among  the  records  of  the  county  of¬ 
fice  and  upon  request  a  copy  of  the  notice 
shall  be  furnished  without  charge  to 
any  producer  on  the  farm  for  which  the 
notice  is  given.  Such  notice  shall  con¬ 
tain  the  information  necessary  in  each 
case  to  inform  the  producer  as  to  the 
basis  for  the  determinations  set  forth  in 
the  notice  and  the  effect  thereof. 

§  722.1252  Farm  marketing  excess  ad¬ 
justment — (a)  Application  for  adjust¬ 
ment  in  the  farm  marketing  excess.  Any 
producer  having  an  interest  in  the  extra 
long  staple  cotton  produced  in  1955  on 
a  farm  with  a  farm  marketing  excess 
may  apply  in  writing  to  the  county  com¬ 
mittee  as  provided  herein  for  a  down¬ 
ward  adjustment  in  the  amount  of  the 
farm  marketing  excess  on  the  basis  of 
the  amount  of  extra  long  staple  cotton 
produced  in  1955  on  the  farm.  Any  such 
application  shall  be  filed  with  the  county 
committee  not  later  than  the  earlier  of 

(1)  60  days  after  harvest  is  completed  on 
the  farm  or  by  such  later  date  as  is 
approved  by  the  State  committee  on  the 
basis  of  a  recommendation  by  the  county 
committee  and  a  showing  that  the  pro¬ 
ducer’s  failure  to  apply  for  such  adjust¬ 
ment  within  the  60-day  period  was  due 
to  circumstances  beyond  his  control  or 

(2)  March  15,  1956  (June  15,  1956,  in  the 
case  of  the  Southern  Area  of  Puerto 
Rico).  If  the  harvesting  of  extra  long 
staple  cotton  on  the  farm  has  not  been 
completed  by  March  15,  1956  (June  15, 
1956,  in  the  case  of  the  Southern  Area 
of  Puerto  Rico) ,  but  an  application  has 
been  timely  filed  under  the  foregoing 
provisions  of  this  paragraph,  the  pro¬ 
ducer  may  request  the  county  committee 
to  provide  for  an  estimate  to  be  made  of 
the  amount  of  unharvested  extra  long 
staple  cotton  on  the  farm  in  order 
that  a  final  determination  of  the  ac¬ 
tual  production  on  the  farm  in  1955 
may  be  made.  The  county  committee 
shall  keep  a  record  of  each  applica¬ 
tion  so  made  and  the  date  thereof. 
The  county  committee  shall  establish 
a  time  and  place  at  which  each  ap¬ 
plication  will  be  considered  and  shall 
notify  the  applicant  of  the  time  and  place 
of  the  hearing.  Insofar  as  practicable, 
applications  shall  be  considered  in  the 
order  in  which  made.  Unless  applica¬ 
tion  for  an  adjustment  in  the  farm  mar- 
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keting  excess  is  made  within  the  period 
of  time  provided  for  in  this  paragraph, 
the  farm  marketing  excess  as  determined 
pursuant  to  §  722.1250  shall  be  final  as 
to  the  producers  on  the  farm.  Notwith¬ 
standing  the  foregoing  provisions  of  this 
paragraph,  whenever  the  county  com¬ 
mittee  determines  that  no  extra  long 
staple  cotton  has  been  or  will  be  pro¬ 
duced  in  1955  on  a  farm  with  a  farm 
marketing  excess,  the  county  committee 
may  adjust  the  farm  marketing  excess 
and  notify  the  operator  of  such  adjust¬ 
ment,  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  Procedure  in  connection  with  an 
application  for  an  adjustment  in  the 
farm  marketing  excess.  The  county 
committee  shall  consider  each  applica¬ 
tion  on  the  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis  of 
such  evidence  as  may  be  presented  to  it 
by  the  applicant.  The  actual  produc¬ 
tion  of  extra  long  staple  cotton  on  any 
farm  shall  be  determined  in  view  of  the 
relevant  facts,  including  the  past  pro¬ 
duction  on  the  farm,  the  actual  yields 
per  acre  in  1955  for  other  farms  in  the 
community  which  are  similar  with  re¬ 
gard  to  farming  practices  followed,  type 
of  soil,  and  productivity;  the  harvesting, 
ginning,  and  sales  of  the  extra  long 
staple  cotton  produced  on  the  farm;  and 
weather  conditions  and  other  factors 
affecting  the  production  of  extra  long 
staple  cotton  on  the  farm  and  in  the 
locality  in  which  the  farm  is  situated. 
In  the  consideration  of  any  application 
for  adjustment  in  the  farm  marketing 
excess,  the  producer  shall  have  the 
burden  of  proof.  The  evidence  presented 
by  the  applicant  may  be  in  the  form  of 
written  statements  or  other  documen¬ 
tary  evidence  or  of  oral  testimony  in  a 
hearing  before  the  county  committee 
during  its  consideration  of  the  applica¬ 
tion.  In  order  to  expedite  the  consid¬ 
eration  of  applications,  the  county 
committee  shall  receive,  in  advance  df 
the  time  fixed  for  consideration  of  the 
application,  any  written  statement  or 
documentary  evidence  offered  by  or  on 
behalf  of  the  applicant,  and  the  applica¬ 
tion  may  be  disposed  of  upon  the  basis 
of  such  statement  or  evidence,  together 
with  other  information  bearing  on  or 
establishing  the  facts,  which  is  available 
to  the  county  committee,  unless  the  ap¬ 
plicant  appears  before  the  county  com¬ 
mittee  at  the  time  fixed  for  considering 
the  application  and  requests  a  hearing 
for  the  purpose  of  offering  additional 
documentary  evidence  or  oral  testimony 
in  support  of  the  application.  Every 
such  hearing  shall  be  open  to  the  public. 
The  county  committee  shall  make  its  de¬ 
termination  in  connection  with  each  ap¬ 
plication  not  later  than  five  calendar 
days  next  succeeding  the  day  on  which 
the  consideration  of  the  application  was 
concluded.  The  determination  of  the 
county  committee  shall  be  in  writing  and 
shall  contain  (l)a  concise  statement  of 
the  grounds  upon  which  the  applicant 
sought  an  adjustment  in  the  amount  of 
the  farm  marketing  excess,  (2)  a  concise 
statement  of  the  findings  of  the  county 
committee  upon  the  question  of  fact, 
and  (3)  the  determination  of  the  county 
committee  as  to  the  farm  marketing 
quota,  the  actual  production  of  extra 
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long  staple  cotton  on  the  farm,  the  farm 
marketing  excess,  and  the  penalty  due 
on  the  farm  marketing  excess.  A  notice 
showing  the  result  of  the  determination 
made  as  aforesaid,  shall  be  mailed  to  the 
operator  of  the  farm  and  also  to  the  ap¬ 
plicant  if  he  is  not  such  operator. 

§  722.1253  Publication  of  the  farm 
acreage  allotment,  normal  yield,  market¬ 
ing  quota,  and  marketing  excess.  A  rec¬ 
ord  of  the  farm  acreage  allotment, 
normal  yield,  farm  marketing  quota,  and 
farm  marketing  excess  established  for 
farms  in  the  county  shall  be  made  avail¬ 
able  for  public  inspection  in  the  county 
office  for  a  period  of  not  less  than  30 
calendar  days.  The  records  containing 
the  information  shall  be  kept  where  the 
public  may  freely  examine  them.  At  the 
end  of  the  30-day  period  the  records  shall 
be  filed  in  the  county  office  and  remain 
available  for  further  inspection  upon  re¬ 
quest.  There  may  be  used  for  this  pur¬ 
pose  listing  sheets,  copies  of  notices,  or 
other  compilations  upon  which  the  per¬ 
tinent  data  are  shown. 

§  722.1254  Marketing  quotas  not 
transferable.  A  farm  marketing  quota 
established  for  a  farm  may  not  be  as¬ 
signed  or  otherwise  transferred  in  whole 
or  in  part  to  any  other  farm.  Under 
sections  345  and  347  of  the  act,  farm 
marketing  quotas  are  established  for  the 
1955  crops  of  both  upland  and  extra  long 
staple  cotton.  The  farm  marketing 
quota  established  under  the  provisions 
of  §§  722.1248  to  722.1256  for  the  1955 
crop  of  extra  long  staple  cotton  may  not 
be  used  in  whole  or  in  part  in  connection 
with  the  marketing  of  upland  cotton  pro¬ 
duced  in  1955  or  a  prior  crop  year. 

§  722.1255  Successor s-in-  interest. 
Any  person  who  succeeds  to  the  interest 
of  a  producer  in  a  farm,  or  in  a  crop  of 
extra  long  staple  cotton  produced  on  a 
farm,  for  which  a  farm  marketing  quota 
and  a  farm  marketing  excess  were  estab¬ 
lished,  shall,  to  the  same  extent  as  his 
predecessor,  be  entitled  to  all  the  rights 
and  privileges  incident  to  such  market¬ 
ing  quota  and  marketing  excess  and  be 
subject  to  the  penalty  on  the  farm  mar¬ 
keting  excess  and  to  the  lien  on  the  en¬ 
tire  crop  of  extra  long  staple  cotton  and 
to  the  restrictions  on  the  marketing  of 
such  cotton. 

§  722.1256  Review  of  quotas — (a) 
Right  to  review  by  review  committee. 
Any  producer  on  a  farm  with  a  farm 
marketing  excess  who  is  dissatisfied  with 
the  farm  marketing  quota  or  the  farm 
marketing  excess  may,  within  15  calen¬ 
dar  days  after  the  notice  of  the  farm 
marketing  excess  is  mailed  to  him,  ap¬ 
ply  in  writing  for  a  review  by  a  review 
committee  of  any  such  determination: 
Provided,  That  if  a  review  hearing  has 
been  held  and  a  determination  made  by 
a  review  committee  with  respect  to  the 
farm  acreage  allotment  no  further  re¬ 
view  by  a  review  committee  shall  be 
made  with  respect  thereto:  Provided 
further.  That  any  application  for  review 
which  is  based  on  the  county  commit¬ 
tee’s  determination  as  contained  in  the 
notice  issued  pursuant  to  §  722.1252  (b), 
shall  be  limited  to  a  review  of  the  actual 
production  of  extra  long  staple  cotton 
on  the  farm.  Unless  application  for  re¬ 


view  is  made  within  the  15-day  period 
provided  for  in  this  paragraph,  the  de¬ 
termination  of  the  county  committee 
shall  be  final  as  to  the  producers  on  the 
farm.  Application  for  review  and  the 
review  committee  proceedings  shall  be 
in  accordance  with  the  review  regula¬ 
tions  (MQ-51,  §§  711.1  to  711.36  of  this 
chapter),  as  issued  by  the  Secretary. 

(b)  Court  review.  If  the  producer  is 
dissatisfied  with  the  determination  of 
the  review  committee,  he  may,  within  15 
days  after  notice  of  such  determination 
is  mailed  to  him  by  registered  mail,  in¬ 
stitute  proceedings  against  the  review 
committee  to  have  the  determination  of 
the  review  committee  reviewed  by  a 
court  in  accordance  with  section  365  of 
the  act. 

MARKETING  CARDS,  MARKETING  CERTIFICATES 
AND  LOAN  DOCUMENTS 

§  722.1257  Eligibility  for  and  issuance 
of  marketing  cards — (a)  Producers  eli¬ 
gible  to  receive  marketing  cards.  Except 
as  otherwise  provided  in  this  section,  the 
operator  and  any  other  producer  on  a 
farm  shall  be  eligible  to  receive  a  mar¬ 
keting  card  (Form  MQ-76-ELS  Cotton 
(1955) ),  if  (1)  no  farm  marketing  excess 
is  determined  for  the  farm,  or  (2)  an 
amount  equal  to  the  penalty  on  the  farm 
marketing  excess  has  been  received  by 
the  treasurer  of  the  county  committee 
for  the  county  in  which  the  farm  is 
located,  except  that  a  marketing  card 
shall  not  be  issued  under  subparagraph 
(1)  or  (2)  of  this  paragraph  if  any  pro¬ 
ducer  on  the  farm  has  on  hand  any  extra 
long  staple  cotton  produced  in  1954  on 
which  the  penalty  was  incurred  and  has 
not  been  paid. 

(b)  Multiple  farm  producers  eligible 
to  receive  marketing  cards.  Any  person 
who  is  a  producer  of  extra  long  staple 
cotton  on  more  than  one  farm  in  a 
county  shall  not  be  eligible  to  receive  a 
marketing  card  for  any  such  farm  in 
the  county  until,  in  accordance  with 
the  provisions  of  paragraph  (a)  of  this 
section,  he  is  eligible  to  receive  a  mar¬ 
keting  card  for  each  of  such  farms.  Any 
other  producers  on  a  farm  who  are 
eligible  to  receive  marketing  cards  pur¬ 
suant  to  paragraph  (a)  of  this  section 
shall  receive  marketing  cards  with  re¬ 
spect  to  the  farm  notwithstanding  the 
ineligibility  of  the  multiple  farm  pro¬ 
ducer,  unless  the  county  committee  de¬ 
termines  that,  in  order  to  enforce  the 
provisions  of  the  act,  such  producers, 
including  the  multiple  farm  producer, 
should  not  receive  marketing  cards  for 
such  farm  with  no  farm  marketing  ex¬ 
cess.  Where  a  producer  is  engaged  in 
the  production  of  extra  long  staple  cot¬ 
ton  in  more  than  one  county  (in  the 
same  State  or  two  or  more  States),  the 
procedure  outlined  in  this  section  for 
issuing  marketing  cards  for  multiple 
farms  in  a  county  may  be  followed  with 
respect  to  all  such  farms,  wherever  situ¬ 
ated,  if  the  county  committees  of  the 
respective  counties  so  decide,  or  if  the 
State  committee  has  reason  to  believe 
that  the  procedure  would  be  necessary  to 
enforce  the  provisions  of  the  act.  The 
State  committee  may  require  any  mul¬ 
tiple  farm  producer  to  file  with  it  a  list 
of  all  farms  on  which  he  is  engaged  in 
the  production  of  extra  long  staple  cot- 
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ton,  together  with  any  other  information 
deemed  necessary  to  enforce  the  pro¬ 
visions  of  the  act. 

(c)  Producers  to  whom  marketing 
cards  will  not  be  issued  to  enforce  the 
provisions  of  the  act.  Notwithstanding 
any  other  provisions  of  this  section,  the 
county  committee  shall  deny  any  pro¬ 
ducer  a  marketing  card  if  it  determines 
that  such  action  is  necessary  to  enforce 
the  provisions  of  the  act. 

(d)  Preparation  and  issuance  of  mar¬ 
keting  cards.  A  marketing  card  shall  be 
issued  to  the  operator  of  the  farm  if  he 
is  eligible  to  receive  it  under  the  forego¬ 
ing  provisions  of  this  section  and,  if  the 
county  committee  or  the  county  office 
manager  determines  that  it  will  serve  a 
useful  purpose,  marketing  cards  shall 
also  be  issued  to  the  other  eligible  pro¬ 
ducers  on  the  farm.  Each  marketing 
card  when  completed  shall  be  serially 
numbered  and  shall  show:  (1)  The 
names  of  the  county  and  State  and  the 
serial  number  of  the  farm,  (2)  the  name 
and  address  of  the  farm  operator,  (3) 
the  name  and  address  of  the  producer 
to  whom  issued,  (4)  the  signature  of  a 
member  of  the  county  committee  or  the 
county  office  manager  and  the  signature 
of  the  producer,  (5)  the  farm  acreage 
allotment  and  the  acreage  planted  to 
extra  long  staple  cotton,  and  (6)  such 
additional  information  and  data  as  may 
be  prescribed  by  the  Deputy  Adminis¬ 
trator.  The  county  office  manager  may 
designate  not  more  than  three  persons 
to  sign  his  name  in  issuing  marketing 
cards:  Provided.  That  each  person  so 
designated  shall  place  his  initials  imme¬ 
diately  beneath  the  name  of  the  county 
office  manager  as  written  by  him  or 
stamped  on  the  card.  Where  the  pro¬ 
ducer  designates  an  agent  to  use  his 
marketing  card,  the  card  shall  also 
show:  (1)  The  name  and  address  of  the 
agent  authorized  to  use  the  marketing 
card  and  (2)  the  signatures  of  the  pro¬ 
ducer  and  the  agent. 

§  722.1258  Marketing  certificates  and 
loan  documents — (a)  Use  of  marketing 
certificates.  The  county  committee  shall 
issue  to  a  producer  upon  his  request  a 
marketing  certificate  (Form  MQ-91 — 
Cotton  (ELS))  to  permit  the  marketing 
of  extra  long  staple  cotton  (1)  by  any 
such  producer  (i)  who  is  eligible  to  re¬ 
ceive  a  marketing  card  and  who  desires 
to  market  extra  long  staple  cotton  by 
telegraph,  telephone,  mail,  or  by  any 
other  means  or  method  other  than  di¬ 
rectly  to  and  in  the  presence  of  the  buyer 
or  transferee:  (ii)  who  is  not  engaged  in 
the  production  of  extra  long  staple  cot¬ 
ton  in  the  1955  crop  year  and  who  desires 
to  market  extra  long  staple  cotton  which 
he  has  on  hand  from  any  prior  crop,  ex¬ 
cept  extra  long  staple  cotton  from  the 
1954  crop  on  which  the  penalty  was  in¬ 
curred  and  has  not  been  paid;  (iii)  who 
has  an  interest  as  a  producer  of  extra 
long  staple  cotton  in  the  1955  crop  and 
who  desires  to  market  extra  long  staple 
cotton  which  he  has  on  hand  from  any 
prior  crop,  except  extra  long  staple  cot¬ 
ton  from  the  1954  crop  on  which  the 
penalty  was  incurred  and  has  not  been 
paid;  (iv)  who  desires  to  market  extra 
long  staple  cotton  produced  by  him  on  a 
farm  with  no  farm  marketing  excess  but 


he  is  not  eligible  to  receive  a  marketing 
card  under  §  722.1257  (b)  because  he  or 
another  producer  on  such  farm  is  also  a 
producer  of  extra  long  staple  cotton  on  a 
farm  with  a  farm  marketing  excess;  and 
(v)  who  desires  to  market  his  share  of 
the  extra  long  staple  cotton  produced  on 
a  farm  with  no  farm  marketing  excess  or 
on  a  farm  on  which  the  penalty  on  the 
farm  marketing  excess  has  been  paid 
but  he  was  denied  a  marketing  card  by 
the  county  committee  because  it  deemed 
such  action  necessary  to  enforce  the 
provisions  of  the  act,  and  (2)  any  other 
producer  who  has  extra  long  staple  cot¬ 
ton  not  subject  to  the  penalty  or  on 
which  the  penalty  has  been  paid  and  such 
producer  is  not  eligible  to  receive  a  mar¬ 
keting  card  or  does  not  have  a  loan  docu¬ 
ment  as  prescribed  in  §  722.1264.  The 
county  committee,  with  the  approval  of 
the  State  committee,  may  issue  market¬ 
ing  certificates  for  a  farm  in  a  total 
amount  for  the  1955  crop  not  exceeding 
the  product  of  the  farm  acreage  allot¬ 
ment  multiplied  by  the  smaller  of  the 
normal  yield  per  acre  or  the  estimated 
actual  yield  per  acre,  in  instances  where 
the  acreage  planted  to  extra  long  staple 
cotton  on  the  farm  in  1955  has  not  been 
determined  through  no  fault  of  the  oper¬ 
ator  and  he,  in  applying  for  such  certifi¬ 
cates,  certifies  that  he  has  extra  long 
stape  cotton  from  the  1955  crop  avail¬ 
able  for  marketing  and  that  to  the  best 
of  his  knowledge  and  belief  the  acreage 
planted  to  extra  long  staple  cotton  on 
the  farm  does  not  exceed  the  farm  acre¬ 
age  allotment. 

(b)  Preparation  and  delivery  of  mar¬ 
keting  certificates.  Each  marketing  cer¬ 
tificate  shall  show  (1)  the  name  and 
address  of  the  producer  to  whom  issued, 
(2)  the  names  of  the  county  and  State 
and  the  serial  number  of  the  farm,  if 
any,  (3)  the  serial  number  of  the  1955 
marketing  card  issued  for  the  farm, 
where  applicable,  (4)  the  description  and 
amount  of  the  extra  long  staple  cotton 
to  be  marketed,  (5)  the  signature  of  the 
producer  and  the  date  thereof,  and  (6) 
the  signature  of  a  member  of  the  county 
committee  or  the  county  office  manager 
and  the  date  thereof.  The  county  com¬ 
mittee  shall  estimate  or  otherwise  de¬ 
termine  the  actual  production  on  each 
farm  for  which  a  marketing  card  has 
not  been  issued  and  for  which  marketing 
certificates  are  to  be  issued,  and  certifi¬ 
cates  shall  not  be  issued  for  marketings 
in  excess  of  such  production.  The 
“buyer’s  copy”,  “producer’s  copy”,  and 
“county  office  copy”  of  the  marketing 
certificate  shall  be  delivered  to  the  pro¬ 
ducer  to  whom  issued,  and  such  pro¬ 
ducer,  upon  marketing  the  extra  long 
staple  cotton  described  in  the  marketing 
certificate,  shall  deliver  all  such  copies 
to  the  buyer. 

(c)  Use  of  loan  documents  in  lieu  of 
marketing  certificates  to  identify  carry¬ 
over  CCC  loan  extra  long  staple  cotton. 
Any  producer  who  desires  to  sell  his 
equity  in  carry-over  extra  long  staple 
cotton  which  is  pledged  as  collateral  se¬ 
curity  for  a  Commodity  Credit  Corpora¬ 
tion  loan  or  to  sell  carry-over  extra  long 
staple  cotton  on  which  such  a  loan  has 
been  repaid  may,  as  provided  in 
§  722.1264,  identify  such  cotton  as  being 


penalty-free  by  presenting  to  the  buyer 
or  transferee  thereof  a  loan  document 
covering  such  cotton,  and  the  buyer  or 
transferee  shall  accept  such  document  as 
evidence  to  him  that  the  extra  long 
staple  cotton  described  therein  is  not 
subject  to  the  penalty  or  the  lien  for 
the  penalty. 

§  722.1259  host,  destroyed,  or  stolen 
marketing  cards  or  marketing  certifi¬ 
cates — (a)  Report  of  loss,  destruction,  or 
theft.  In  case  a  marketing  card  or  mar¬ 
keting  certificate  delivered  to  a  producer 
is  lost,  destroyed,  or  stolen,  any  person 
having  knowledge  thereof  shall,  insofar 
as  he  is  able,  immediately  notify  the 
county  committee  of  the  following:  (l) 
The  name  of  the  producer  to  whom  the 
marketing  card  or  certificate  was  issued; 
(2)  the  serial  number  of  the  marketing 
card  or  certificate;  and  (3)  whether  in 
his  knowledge  or  judgment  it  was  lost, 
destroyed,  or  stolen  and  by  whom. 

(b)  Investigation  and  findings  of 
county  committee.  The  county  commit¬ 
tee  shall  make  or  cause  to  be  made  a 
thorough  investigation  of  the  circum¬ 
stances  of  such  loss,  destruction,  or  theft. 
If  it  is  found  that  such  marketing  card 
or  marketing  certificate  was  in  fact  lost, 
destroyed,  or  stolen,  such  marketing  card 
or  certificate  shall  be  canceled  and  a 
notice  in  writing  to  that  effect  shall  be 
signed  by  the  county  office  manager  and 
mailed  to  the  producer  to  whom  the  mar¬ 
keting  card  or  certificate  was  issued  at 
his  last  known  address.  If  it  is  found 
that  there  has  been  no  collusion  or  con¬ 
nivance  in  connection  therewith  on  the 
part  of  the  producer  to  or  for  whom  the 
marketing  card  or  certificate  was  issued, 
a  marketing  card  or  certificate  shall  be 
issued  to  him  to  replace  the  lost,  de¬ 
stroyed,  or  stolen  marketing  card  or  cer¬ 
tificate.  Each  marketing  card  or  certi¬ 
ficate  issued  under  this  section  shall  bear 
across  its  face  in  bold  letters  the  word 
“Duplicate.”  In  case  a  marketing  card 
or  certificate  is  canceled,  as  provided  in 
this  section,  the  county  office  manager 
shall  immediately  notify  the  ginners  and 
buyers  in  the  county,  or  in  the  immedi¬ 
ate  vicinity,  that  the  marketing  card  or 
certificate  has  been  canceled  and  that  a 
duplicate  has  been  issued.  A  report  of 
the  findings  and  action  of  the  county 
office  manager  shall  be  kept  among  the 
county  office  records.  Any  ginner  or 
buyer  or  any  other  person  coming  into 
possession  or  control  of  a  marketing  card 
or  certificate  which  has  been  canceled 
shall  immediately  return  it  to  the  county 
office  which  issued  it. 

§  722.1260  Cancellation  of  marketing 
cards  and  marketing  certificates  issued 
in  error.  In  the  event  any  marketing 
card  or  marketing  certificate  was  errone¬ 
ously  issued,  the  producer  to  whom  it 
was  issued  shall  be  requested  to  return 
it  to  the  county  office  and  upon  its  being 
returned  it  shall  be  canceled  by  the 
county  office  manager  by  endorsing 
thereon  in  bold  letters  the  word  “Can¬ 
celed.”  Without  awaiting  its  return  the 
county  office  manager  shall  notify  the 
producer  by  registered  mail  at  his  last 
known  address  that  it  is  void  and  of  no 
effect.  A  copy  of  the  notice,  containing 
a  notation  thereon  of  the  date  of  mail¬ 
ing,  shall  be  kept  among  the  records  of 
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the  county  office.  The  county  commit¬ 
tee  or  county  office  manager  shall  notify 
the  ginners  and  buyers  in  the  county,  or 
in  the  immediate  vicinity,  that  the  mar¬ 
keting  card  or  certificate  has  been 
canceled. 

identification  of  cotton 

§  722.1261  Time  and  manner  of 
identification.  Each  producer  of  extra 
long  staple  cotton  shall,  at  the  time  he 
markets  any  such  cotton,  identify  such 
cotton  to  the  buyer  or  transferee,  in  the 
manner  hereinafter  provided,  as  being 
subject  to  or  not  subject  to  the  penalty 
provided  in  §  722.1266  and  the  lien  for 
the  penalty  as  provided  in  §  722.1267. 

§  722.1262  Identification  by  market¬ 
ing  card.  A  marketing  card  (Form  MQ- 
76-ELS  Cotton  (1955) ) ,  shall,  when  pre¬ 
sented  to  the  buyer  or  transferee  by  the 
producer  to  whom  issued,  be  evidence  to 
the  buyer  or  transferee  that  the  extra 
long  staple  cotton  produced  on  the  farm 
for  which  the  marketing  card  was  issued 
may  be  purchased  by  him  without  col¬ 
lection,  deduction,  or  payment  of  the 
penalty,  and  that  such  cotton  is  not  sub¬ 
ject  to  the  lien  for  the  penalty. 

§  722.1263  Identification  by  market¬ 
ing  certificate.  A  marketing  certificate 
(Form  MQ-91 — Cotton  (ELS))  shall, 
when  presented  to  the  buyer  or  trans¬ 
feree  by  the  producer  to  whom  it  was 
issued,  be  evidence  to  the  buyer  or  trans¬ 
feree  that  the  extra  long  staple  cotton 
described  on  such  certificate  may  be 
purchased  by  him  without  the  collection, 
deduction,  or  payment  of  the  penalty, 
and  that  such  cotton  is  not  subject  to  the 
lien  for  the  penalty. 

§  722.1264  Identification  by  loan  doc¬ 
ument.  A  loan  document  (the  original 
or  the  producer’s  copy)  shall,  when  pre¬ 
sented  to  the  buyer  or  transferee  by  the 
producer  in  whose  favor  it  is  drawn,  be 
evidence  to  the  buyer  or  transferee  that 
the  carry-over  extra  long  staple  cotton 
described  in  such  loan  document  may  be 
purchased  by  him  without  the  collection, 
deduction,  or  payment  of  the  penalty, 
and  that  such  cotton  is  not  subject  to 
the  lien  for  the  penalty.  Any  one  of  the 
following  forms  shall  constitute  a  “loan 
document”  for  purposes  of  the  foregoing 
provisions  of  this  paragraph:  Cotton 
Producer’s  Note  and  Loan  Agreement 
*(CCC  Cotton  Form  A) ;  Producer’s  Loan 
Statement — A;  or  Producer’s  Warranty 
and  Agreement  (CCC  Cotton  Form  G-2) . 

§  722.1265  Extra  long  staple  cotton 
not  identified  by  a  marketing  card, 
marketing  certificate,  or  loan  document. 
All  extra  long  staple  cotton  marketed  by 
a  producer  which  is  not  identified  by  a 
marketing  card,  marketing  certificate,  or 
loan  document,  as  provided  in 
§  722.1262.  722.1263,  or  722.1264,  shall 
be  taken  by  the  buyer  or  transferee 
thereof  as  extra  long  staple  cotton  sub¬ 
ject  to  the  penalty  prescribed  in 
§  722.1266  and  to  the  lien  for  the  penalty. 
The  buyer  or  transferee  of  such  uniden¬ 
tified  extra  long  staple  cotton  shall  col¬ 
lect  the  penalty  from  the  producer  or 
deduct  it  from  the  purchase  price  of 
such  cotton.  The  buyer  or  transferee 
shall  report  the  purchase  of  all  such 


unidentified  extra  long  staple  cotton  on 
Form  MQ-82 — Cotton  (ELS)  and  remit 
the  penalty  collected  or  deducted  to  the 
treasurer  of  the  county  committee. 

PENALTY 

§  722.1266  Rate  of  penalty.  The  rate 
of  the  penalty  for  extra  long  staple  cot¬ 
ton  is  the  higher  of  50  percent  of  the 
parity  price  for  extra  long  staple  cotton 
as  of  June  15,  1955,  or  50  percent  of  the 
1955  support  price  for  extra  long  staple 
cotton,  as  provided  in  section  347  (c) 
of  the  act.  (This  section  will  be  amend¬ 
ed  to  include  the  exact  rate  of  the  pen¬ 
alty  when  such  price  data  are  available.) 

§  722.1267  Lien  for  the  penalty.  Un¬ 
til  the  penalty  on  the  farm  marketing 
excess  is  paid,  all  extra  long  staple  cotton 
produced  on  the  farm  and  marketed  shall 
be  subject  to  the  penalty  at  the  rate  pro¬ 
vided  in  §  722.1266  and  a  lien  on  the 
entire  crop  of  extra  long  staple  cotton 
produced  on  the  farm  in  1955  shall  be 
in  effect  in  favor  of  the  United  States. 

§  722.1268  Interest  on  unremitted 
penalty.  The  person  liable  for  the  pay¬ 
ment  or  collection  of  the  penalty  shall  be 
liable  also  for  interest  on  the  amount  of 
penalty  which  is  not  remitted  in  accord¬ 
ance  with  §  722.1269  (b)  or  §  722.1270 
(c),  as  the  case  may  be,  at  the  rate  of 
6  percent  per  annum  from  the  final  date 
for  remitting  the  penalty  until  the  date 
such  penalty  is  remitted.  The  compu¬ 
tation  of  interest  on  any  penalty  due 
shall  be  made  beginning  with  the  day 
following  the  final  date  for  remitting 
the  penalty. 

§  722.1269  Payment  of  penalty  by  pro¬ 
ducers — (a)  Producers  liable  for  pay¬ 
ment  of  penalty.  Each  producer  having 
an  interest  in  the  1955  crop  of  extra  long 
staple  cotton  on  any  farm  for  which  a 
farm  marketing  excess  has  been  deter¬ 
mined  shall  be  liable  to  pay  the  entire 
amount  of  the  penalty  on  the  farm  mar¬ 
keting  excess.  The  amount  of  the  pen¬ 
alty  which  any  producer  shall  pay  shall 
nevertheless  be  reduced  by  the  amount 
of  the  penalty  which  is  paid  by  another 
producer  or  a  buyer  of  extra  long  staple 
cotton  produced  on  the  farm. 

(b)  Time  when  penalty  becomes  due 
and  payable.  The  farm  marketing  ex¬ 
cess  for  a  farm  shall  be  regarded  as 
available  for  marketing  and  the  penalty 
thereon  shall  become  due  at  the  time  any 
extra  long  staple  cotton  produced  on  the 
farm  is  harvested.  The  amount  of  the 
penalty  on  the  farm  marketing  excess 
for  any  farm  shall  be  remitted  on  the 
date  it  becomes  due  or  not  later  than 
March  15,  1956  (June  15,  1956,  in  the 
case  of  the  southern  area  of  Puerto  Rico) . 
Provided,  however,  That  the  penalty  on 
any  bale  or  lot  of  extra  long  staple 
cotton  marketed  (1)  from  a  farm  for 
which  the  penalty  on  the  farm  marketing 
excess  has  not  been  paid  or  (2)  without 
being  properly  identified  by  a  marketing 
card,  marketing  certificate,  or  loan  docu¬ 
ment  as  provided  in  §§  722.1262,  722.1263, 
or  722.1264,  shall  be  due  on  the  date  of 
such  marketing  and  shall  be  remitted  not 
later  than  seven  calendar  days  next 
succeeding  the  end  of  the  calendar  week 
in  which  the  cotton  was  marketed. 


(c)  Apportionment  of  the  penalty. 
The  county  committee  may,  upon  appli¬ 
cation  of  any  producer  made  prior  to  the 
expiration  of  the  time  allowed  for  re¬ 
mitting  the  penalty  on  the  farm  market¬ 
ing  excess,  determine  his  proportionate 
share  of  the  penalty  on  the  farm  mar¬ 
keting  excess  if,  pursuant  to  the  appli¬ 
cation,  the  producer  establishes  that  he 
is  unable  to  arrange  with  other  pro¬ 
ducers  on  the  farm  for  the  payment  of 
the  penalty  on  the  entire  farm  marketing 
excess,  that  his  share  of  the  extra  long 
staple  cotton  crop  produced  on  the  farm 
is  marketed  by  him  separately,  and  that , 
he  exercises  no  control  over  the  mar¬ 
keting  of  the  shares  of  the  other  pro¬ 
ducers  in  the  extra  long  staple  cotton 
crop.  The  producer’s  proportionate 
share  of  the  penalty  on  the  farm  mar¬ 
keting  excess  shall  be  that  proportion  of 
the  entire  penalty  on  the  farm  marketing 
excess  which  his  share  in  the  extra  long 
staple  cotton  produced  in  1955  on  the 
farm  bears  to  the  total  amount  of  such 
cotton  produced  in  1955  on  the  farm. 
When  the  producer  pays  his  proportion¬ 
ate  share  of  the  penalty,  he  shall  not  be 
liable  for  the  remainder  of  the  penalty 
on  the  farm  marketing  excess  and  he 
shall  be  entitled  to  receive  a  marketing 
certificate,  issued  in  accordance  with 
§  722.1258,  to  be  used  by  him  only  in  the 
marketing  of  his  proportionate  share 
of  the  extra  long  staple  cotton  crop  pro¬ 
duced  in  1955  on  the  farm. 

§  722.1270  Payment  of  penalty  by 
buyers  and  transferees — (a)  Buyers  and 
transferees  liable  for  payment  of  pen¬ 
alty.  Each  person  within  the  United 
States,  including  Puerto  Rico,  who  buys 
or  acquires  from  the  producer  any  extra 
long  staple  cotton  subject  to  the  lien  for 
the  penalty  shall  be  liable  for  and  shall 
pay  the  penalty  thereon.  Extra  long 
staple  cotton  shall  be  taken  as  subject 
to  the  lien  for  the  penalty  unless  the  pro¬ 
ducer  presents  to  the  buyer  or  transferee 
a  marketing  card  (Form  MQ-76-ELS 
Cotton  (1955)),  a  marketing  certificate 
(Form  MQ-91 — Cotton  (ELS) ) ,  or  a  loan 
document,  as  provided  in  §§  722.1262, 
722.1263,  and  722.1264. 

(b)  Payment  of  penalty  on  account  of 
lien  for  the  penalty.  Each  person  within 
the  United  States,  including  Puerto 
Rico,  who  buys  or  acquires  extra  long 
staple  cotton  from  the  producer  which 
is  subject  to  the  lien  for  the  penalty  shall 
pay  the  amount  of  the  penalty  on  each 
pound  thereof  in  satisfaction  of  the 
lien  thereon. 

(c)  Time  when  penalty  becomes  due. 
The  penalty  to  be  paid  by  any  buyer  or 
transferee .  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  become  due 
at  the  time  the  extra  long  staple  cotton 
is  marketed  and  shall  be  remitted  not 
later  than  seven  calendar  days  next  suc¬ 
ceeding  the  end  of  the  calendar  week 
in  which  such  cotton  was  marketed. 
Extra  long  staple  cotton  shall  be  deemed 
to  be  sold  when  either  title  to  or  actual 
or  constructive  possession  of  such  cot¬ 
ton  is  delivered  by  or  on  behalf  of  the 
producer  or  any  part  of  the  purchase 
price  is  paid.  Extra  long  staple  cotton 
shall  be  deemed  to  have  been  marketed 
by  barter  or  exchange  when  it  is  deliv¬ 
ered  to  the  transferee  of  such  cotton  by 
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actual  or  constructive  delivery  or  the 
transferor  has  received  any  part  of  the 
property,  goods,  or  services  for  which 
such  cotton  is  being  bartered  or  ex¬ 
changed.  Extra  long  staple  cotton  shall 
be  deemed  to  have  been  marketed  by 
gift  inter  vivos  when  there  is  an  actual 
or  constructive  delivery  of  such  cotton 
to  the  transferee  during  the  lifetime  of 
the  producer.  Extra  long  staple  cotton 
shall  be  deemed  to  have  been  marketed 
in  processed  form  when  the  producer, 
or  some  person  on  his  behalf,  converts 
such  cotton  into  an  article  of  trade  and 
thereby  causes  such  cotton  to  lose  its 
identity  as  seed  cotton  or  extra  long 
staple  lint  cotton.  An  article  of  trade 
within  the  meaning  of  this  provision  is 
any  article  made  in  whole  or  in  part  from 
extra  long  staple  cotton  for  the  purpose 
of  marketing  such  article. 

(d)  Manner  of  deducting  penalty  and 
issuance  of  receipts.  The  buyer  may  de¬ 
duct  from  the  price  paid  for  any  extra 
long  staple  cotton  an  amount  equivalent 
to  the  amount  of  the  penalty  to  be  paid 
by  the  buyer  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section.  Any  buyer 
who  deducts  an  amount  equivalent  to 
the  penalty  shall  issue  to  the  person  from 
whom  the  extra  long  staple  cotton  was 
purchased  a  receipt  for  the  amount  so 
deducted  which  shall  be  on  Form  MQ- 
82— Cotton  (ELS). 

§  722.1271  Remittance  of  penalty  to 
the  treasurer  of  the  county  committee. 
The  treasurer  of  the  county  committee, 
for  and  on  behalf  of  the  Secretary,  shall 
receive  the  penalty  and  any  interest  due 
thereon  and  issue  a  receipt  therefor  to 
the  person  remitting  the  penalty.  The 
penalty  and  interest  shall  be  remitted 
only  in  legal  tender,  or  by  check,  draft, 
or  money  order  drawn  payable  to  the 
order  of  the  Treasurer  of  the  United 
States.  All  checks,  drafts,  or  money 
orders  tendered  in  payment  of  the  pen¬ 
alty  and  interest  shall  be  received  by  the 
treasurer  of  the  county  committee  sub¬ 
ject  to  collection  and  payment  at  par, 
and  the  receipt  issued  in  connection 
therewith  shall  bear  a  notation  to  that 
effect  and  a  description  of  the  check, 
draft,  or  money  order. 

§  722.1272  Deposit  of  funds.  All 
funds  received  by  the  treasurer  of  the 
county  committee  in  connection  with 
penalties  for  extra  long  staple  cotton 
shall  be  scheduled  and  transmitted  by 
him  on  the  day  received,  or  not  later 
than  the  morning  of  the  next  succeeding 
business  day,  to  the  State  committee, 
which,  in  accordance  with  applicable 
instructions,  shall  cause  such  funds  to 
be  deposited  to  the  credit  of  the  Treas¬ 
urer  of  the  United  States.  In  the  event 
the  funds  so  received  are  in  the  form 
of  cash,  the  treasurer  of  the  county  com¬ 
mittee  shall  deposit  such  cash  in  the 
county  committee  bank  account  and  is¬ 
sue  a  check  in  the  amount  thereof  pay¬ 
able  to  the  Treasurer  of  the  United 
States  and  transmit  such  check  to  the 
State  committee.  The  treasurer  of  the 
county  committee  shall  make  and  keep 
a  record  of  each  amount  received  by  him, 
showing  the  name  of  the  person  who 
remitted  the  funds,  the  identification  of 


the  farm  or  farms  for  which  the  funds 
were  remitted,  and  the  names  of  the  per¬ 
sons  who  marketed  the  extra  long  staple 
cotton  in  connection  with  which  the 
funds  were  remitted. 

5  722.1273  Refunds  of  money  in  excess 
of  the  penalty — (a)  Determination  of  re¬ 
funds.  The  county  committee  and  the 
treasurer  of  the  county  committee,  upon 
their  own  motion  or  upon  the  request  of 
any  interested  person,  shall  review  the 
amount  of  money  received  in  connection 
with  the  penalty  for  any  farm  to  deter¬ 
mine  for  each  producer  the  amount 
thereof,  if  any,  which  is  in  excess  of  the 
penalty  incurred.  The  excess  amount 
shall  be  refunded.  Any  refund  shall  be 
made  only  to  persons  who  bore  the  bur¬ 
den  of  the  payment  and  who  have  not 
been  reimbursed  therefor.  The  excess 
sum  shall  be  first  applied,  insofar  as  the 
sum  will  permit,  so  as  to  make  refunds 
to  eligible  persons  other  than  producers 
and  the  remainder,  if  any,  shall  be  ap¬ 
plied  so  as  to  make  refunds  to  the  eligible 
producers.  The  amount  to  be  refunded 
to  each  producer  shall  be  either  (1)  the 
amount  agreed  upon  in  writing  by  each 
and  every  extra  long  staple  cotton  pro¬ 
ducer  on  the  farm  or  (2)  in  the  event 
that  such  producers  cannot  agree  to  the 
division  of  such  refund  or  if  all  of  the 
producers  on  the  farm  are  not  available 
to  apply  for  such  refund,  the  amount 
determined  by  apportioning  the  excess 
among  all  of  the  producers  on  the  farm 
on  the  basis  of  the  amount  of  the  penalty 
borne  by  each  producer,  as  determined 
by  the  county  committee.  No  refund 
shall  be  made  to  any  buyer  or  transferee 
of  any  amount  which  he  collected  from 
the  producer,  deducted  from  the  price  or 
other  consideration  for  the  extra  long 
staple  cotton,  or  for  which  he  was  liable. 

(b)  Certification  of  refunds.  A  mem¬ 
ber  of  the  county  committee,  or  the 
treasurer  of  the  county  committee,  shall 
notify  the  State  committee  of  the 
amount  which  the  county  committee  de¬ 
termines  may  be  refunded  to  each  person 
with  respect  to  the  farm,  and  the  State 
committee  shall  cause  to  be  certified  to 
the  appropriate  Disbursing  Officer  of  the 
Treasury  Department  for  payment  such 
amounts  as  are  approved  by  it.  No  re¬ 
fund  of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
collected  and  transmitted  to  the  State 
committee  but  has  not  been  covered  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

§  722.1274  Refund  of  penalty  errone¬ 
ously,  illegally,  or  wrongfully  collected. 
Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  within  the  time  prescribed 
in  section  372  of  the  act  after  payment 
to  him  of  the  penalty  collected  from  any 
person  pursuant  to  the  act,  the  Secretary 
finds  that  the  penalty  was  erroneously, 
illegally,  or  wrongfully  collected,  he  shall 
certify  to  the  Secretary  of  the  Treasury 
for  payment  to  the  claimant,  in  accord¬ 
ance  with  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  such  amount 
as  the  Secretary  finds  the  claimant  is 
entitled  to  receive  as  a  refund  of  penalty. 
Any  claim  filed  pursuant  to  this  section 
shall  be  made  in  accordance  with  regula¬ 
tions  prescribed  by  the  Secretary. 


§  722.1275  Report  of  violations  and 
court  proceedings  to  collect  penalty,  it 
shall  be  the  duty  of  the  county  office 
manager  to  report  in  writing  to  the  State 
administrative  officer  each  case  of  fail¬ 
ure  or  refusal  to  pay  the  penalty  or  to 
remit  the  same  as  provided  in  §§  722.1242 
to  722.1289  to  the  Secretary  when  col¬ 
lected.  It  shall  be  the  duty  of  the  State 
administrative  officer  to  report  each  such 
case  in  writing  to  the  Office  of  the  Gen¬ 
eral  Counsel  of  the  United  States  De¬ 
partment  of  Agriculture,  in  accordance 
with  instructions  issued  by  the  Deputy 
Administrator,  with  a  view  to  the  institu¬ 
tion  of  proceedings  by  the  United  States 
Attorney  for  the  appropriate  district, 
under  the  direction  of  the  Attorney  Gen¬ 
eral  of  the  United  States,  to  collect  the 
penalties,  as  provided  in  section  376  of 
the  act. 

RECORDS  AND  REPORTS 

§  722.1276  Records  to  he  kept  and 
reports  to  he  made  hy  ginners — (a)  Ne¬ 
cessity  for  records  and  reports.  Each 
ginner  shall,  in  conformity  with  section 
373  (a)  of  the  act,  keep  the  records  and 
make  the  reports  the  Secretary  hereby 
finds  to  be  necessary  to  enable  him  to 
carry  out,  with  respect  to  extra  long 
staple  cotton,  the  provisions  of  the  act. 

(b)  Uature  and  availability  of  records. 
Each  ginner  shall  keep,  as  part  of  or 
in  addition  to  the  records  maintained 
by  him  in  the  conduct  of  his  business,  a 
record  which  shall  show  with  respect 
to  each  bale  of  extra  long  staple  cotton, 
and  each  lot  of  extra  long  staple  cotton 
less  than  a  bale,  ginned  by  him  the  fol¬ 
lowing  information:  (1)  The  date  of  gin¬ 
ning;  (2)  the  name  of  the  operator  of 
the  farm  on  which  the  extra  long  staple 
cotton  was  produced;  (3)  the  name  of 
the  producer  of  the  extra  long  staple 
cotton;  (4)  the  county  and  State  in  which 
the  farm  on  which  the  extra  long  staple 
cotton  was  produced  is  located;  (5)  the 
gin  bale  number  or  mark;  (6)  the  serial 
number  of  the  gin  ticket  or  receipt  pre¬ 
pared  or  issued  by  the  ginner  for  the 
bale  of  extra  long  staple  cotton  and  for 
the  lot  of  such  cotton  less  than  a  bale; 
(7)  the  gross  weight  of  each  bale  of  extra 
long  staple  cotton  and  the  net  weight 
of  each  lot  of  extra  long  staple  lint  cot¬ 
ton  less  than  a  bale;  and  (8)  the  kind  of 
bagging  and  ties  used  on  each  bale.  The 
records  so  made  shall  be  kept  available 
for  examination  and  inspection  by  the 
Secretary,  or  by  any  authorized  repre¬ 
sentative  of  the  Secretary,  until  Decem¬ 
ber  31,  1957,  for  the  purpose  of  ascer¬ 
taining  the  correctness  of  any  report 
made  or  record  kept  pursuant  to 
§§  722.1242  to  722.1289,  or  of  obtaining 
the  information  required  to  be  furnished 
in  any  report  pursuant  to  §§  722.1242  to 
722.1289  but  not  so  furnished.  Such 
records  shall  be  kept  for  such  longer  pe¬ 
riod  of  time  as  may  be  requested  in 
writing  by  the  Director. 

(c)  Requests  for  reports.  Each  gin¬ 
ner,  upon  written  request  of  the  State 
committee  or  county  committee,  shall 
make  a  report  showing  the  information 
provided  for  in  this  section,  or  any  part 
thereof  as  specified  in  the  request,  with 
respect  to  extra  long  staple  cotton  gin¬ 
ned  for  the  person  or  persons  specified 
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in  the  request  or  for  the  period  of  time 
specified  in  the  request.  This  report 
shall  be  filed  not  later  than  the  date 
designated  by  the  State  committee  or 
county  committee  in  the  written  request 
for  such  report. 

(d)  Manner  of  submitting  reports. 
The  treasurer  of  the  county  committee 
designated  in  the  request  for  such  re¬ 
port,  or  his  successor  in  office,  is  hereby 
authorized  and  empowered  to  receive 
each  such  report,  on  behalf  of  the  Secre¬ 
tary.  Each  report  shall  be  mailed  or 
delivered  directly  to  the  said  treasurer. 

(e)  Penalty  for  failure  or  refusal  to 
keep  records  or  make  reports.  Any  per¬ 
son  engaged  in  the  business  of  ginning 
extra  long  staple  cotton  who  fails  to  keep 
any  record  or  make  any  report  as  re¬ 
quired  by  this  section  or  who  makes  any 
false  report  or  false  record  shall,  as  pro¬ 
vided  for  in  section  373  (a)  of  the  act,  be 
deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  than  $500  for  each 
such  offense. 


§  722.1277.  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  buyers — (a)  Neces¬ 
sity  for  records  and  reports.  Each  per¬ 
son  who  buys  extra  long  staple  seed  cot¬ 
ton  or  extra  long  staple  lint  cotton  from 
the  producer  thereof  shall,  in  conformity 
with  section  373  (a)  of  the  act,  keep  the 
records  and  make  the  reports  the  Secre¬ 
tary  hereby  finds  to  be  necessary  to  en¬ 
able  him  to  carry  out,  with  respect  to 
extra  long  staple  cotton,  the  provisions 
of  the  act. 

(b)  Nature  of  and  availability  of  rec¬ 
ords.  Each  buyer  shall  keep,  as  a  part 
of  or  in  addition  to  the  records  main¬ 
tained  by  him  in  the  conduct  of  his  busi¬ 
ness,  a  record  which  shall  show  with 
respect  to  each  bale  of  extra  long  staple 
cotton,  and  each  lot  of  extra  long  staple 
cotton  less  than  a  bale,  which  is  pur¬ 
chased  by  him  from  the  producer  thereof 
the  following  information:  (1)  The 
name  and  address  of  the  producer  from 
whom  the  extra  long  staple  cotton  was 
purchased;  (2)  the  date  on  which  the 
extra  long  staple  cotton  was  purchased; 
(3)  the  original  gin  bale  number  or,  if 
there  is  no  gin  bale  number,  the  gin  bale 
mark  or  other  information  showing  the 
origin  or  source  of  the  extra  long  staple 
cotton  and,  in  the  case  of  extra  long 
staple  seed  cotton  purchased,  the  number 
of  pounds  of  such  seed  cotton  and  the 
known  or  estimated  amount  of  extra 
long  staple  lint  in  such  seed  cotton;  (4) 
the  number  of  pounds  of  extra  long 
staple  lint  cotton  in  each  bale,  and  each 
lot  of  extra  long  staple  cotton  less  than 
a  bale,  purchased  from  the  producer; 
(5)  the  amount  of  any  penalty  required 
to  be  collected  under  §§  722.1242  to 
722.1289  and  the  amount  of  penalty  col¬ 
lected  in  connection  with  the  extra  long 
staple  cotton  purchased  from  the  pro¬ 
ducer;  and  (6)  the  serial  number  of  the 
marketing  card  or  marketing  certificate 
or  a  brief  description  of  the  loan  docu¬ 
ment  by  which  the  extra  long  staple  cot¬ 
ton  was  identified  when  marketed  (if  a 
loan  number  appears  on  the  loan  docu¬ 
ment,  the  buyer  shall  keep  a  record  of 
such  number  and  the  crop  year;  other¬ 
wise,  the  buyer  shall  keep  a  record  of  the 
form  number  of  the  CCC  loan  document 


and  the  date  of  the  loan).  It  shall  be 
presumed  that  the  extra  long  staple  cot¬ 
ton  was  not  identified  in  the  manner  pro¬ 
vided  in  §§  722.1242  to  722.1289  if  the 
serial  number  of  the  marketing  card  or 
marketing  certificate  or  a  brief  descrip¬ 
tion  of  the  loan  document  does  not  ap¬ 
pear  on  the  records  required  by  this 
paragraph.  The  record  so  made  shall  be 
kept  available  for  examination  and  in¬ 
spection  by  the  Secretary,  or  by  any  au¬ 
thorized  representative  of  the  Secretary, 
until  December  31,  1957,  for  the  purpose 
of  ascertaining  the  correctness  of  any 
report  made  or  record  kept  pursuant  to 
§§  722.1242  to  722.1289,  or  of  obtaining 
the  information  required  to  be  furnished 
in  any  report  pursuant  to  §§  722.1242  to 
722.1289  but  not  so  furnished.  Such 
records  shall  be  kept  for  such  longer  pe¬ 
riod  of  time  as  may  be  requested  in 
writing  by  the  Director.  The  county 
committee  shall,  upon  the  request  of  any 
buyer,  furnish  to  him  without  cost  blank 
copies  of  Form  MQ-100 — Cotton  (ELS) 
which  may  be  used  by  him  for  the  pur¬ 
pose  of  keeping  the  records  required  pur¬ 
suant  to  this  paragraph. 

(c)  Reports  in  connection  with  extra 
long  staple  cotton  not  identified  by  mar¬ 
keting  cards,  marketing  certificates,  or 
loan  documents.  The  buyer  of  extra 
long  staple  cotton  which  is  not  identified 
by  a  marketing  card,  marketing  certifi¬ 
cate,  or  loan  document,  as  provided  in 
§§  722.1262,  722.1263,  and  722.1264,  when 
marketed  shall,  with  respect  to  each 
purchase,  make  a  written  report  on  Form 
MQ-82 — Cotton  (ELS)  of  the  following 
information:  (1)  The  name  and  address 
of  the  producer  from  whom  the  extra 
long  staple  cotton  was  purchased;  (2) 
the  date  on  which  the  extra  long  staple 
cotton  was  purchased;  (3)  the  original 
gin  bale  number  or,  if  there  is  no  gin  bale 
number,  the  gin  bale  mark  or  other  in¬ 
formation  showing  the  origin  or  source 
of  the  extra  long  staple  cotton;  (4)  the 
net  weight  of  each  bale  of  extra  long 
staple  cotton,  and  of  each  lot  of  extra 
long  staple  lint  cotton  less  than  a  bale; 
and  (5)  the  amount  of  the  penalty  col¬ 
lected  in  connection  with  the  extra  long 
staple  cotton  purchased.  The  report 
shall  be  prepared  and  executed  in  trip¬ 
licate;  the  “producer’s  copy”  shall  be  de¬ 
livered  to  the  producer,  the  “buyer’s 
copy”  shall  be  retained  by  the  buyer, 
and  the  buyer  shall  mail  or  deliver  the 
“county  office  copy”  to  the  treasurer  of 
the  county  committee  for  the  county  in 
which  such  cotton  was  produced. 

(d)  Reports  in  connection  with  extra 
long  staple  cotton  identified  by  market¬ 
ing  certificates.  The  buyer  of  extra  long 
staple  cotton  which  is  identified  when 
marketed  by  a  marketing  certificate. 
Form  MQ-91 — Cotton  (ELS) ,  as  provided 
in  §  722.1263  shall  make  a  report  in  con¬ 
nection  with  the  transaction  by  execut¬ 
ing  the  certificate  in  triplicate  and  by 
mailing  or  delivering  the  “county  office 
copy”  to  the  treasurer  of  the  county 
committee  for  the  county  in  which  such 
certificate  was  issued.  The  “buyer’s 
copy”,  shall  be  retained  by  the  buyer  and 
the  “producer’s  copy”  shall  be  delivered 
to  the  producer  to  whom  such  certificate 
was  issued.  The  manner  in  which  the 
marketing  certificate  shall  be  executed 


and  distributed,  in  case  the  marketing 
is  to  a  buyer  not  within  the  United 
States,  is  provided  for  in  §  722.1280  (b). 

(e)  Receipts  to  producers  for  penal¬ 
ties.  Where  the  extra  long  staple  cot¬ 
ton  is  not  identified  by  a  marketing  card, 
marketing  certificate,  or  loan  document 
at  the  time  of  marketing  the  “producer’s 
copy”  of  the  executed  Form  MQ-82 — 
Cotton  (ELS)  shall  be  the  receipt  from 
the  buyer  to  the  producer  for  the  penalty 
collected.  The  buyer  shall  report  the 
giving  of  each  such  receipt  to  the  pro¬ 
ducer  by  forwarding  the  “county  office 
copy”  of  Form  MQ-82 — Cotton  (ELS)  to 
the  treasurer  of  the  county  committee  for 
the  county  in  which  such  cotton  was 
produced,  as  provided  in  paragraph  (c) 
of  this  section. 

(f)  Time  for  making  reports.  Each 
report  required  by  the  foregoing  provi¬ 
sions  of  this  section  shall  be  made  not 
later  than  seven  calendar  days  next  suc¬ 
ceeding  the  end  of  the  calendar  week  in 
which  the  extra  long  staple  cotton 
covered  thereby  was  marketed. 

(g)  Buyer’s  record  and  report.  In  the 
event  the  county  committee,  or  the  State 
committee,  has  reason  to  believe  that  any 
buyer  failed  or  refused  to  collect  or  to 
remit  the  penalty  required  to  be  collected 
by  him  for  any  extra  long  staple  cotton 
which  he  purchased,  or  otherwise  in  any 
manner  failed  or  refused  to  comply  with 
§§  722.1242  to  722.1289,  the  buyer  shall, 
within  fifteen  days  after  a  written  re¬ 
quest  therefor  by  such  committee  is  sent 
to  him  by  registered  mail  at  his  last- 
known  address,  make  a  report  verified  as 
true  and  correct  on  Form  MQ-100 — Cot¬ 
ton  (ELS)  to  such  committee  with 
respect  to  extra  long  staple  cotton  pur¬ 
chased  or  acquired  by  him  from  the  per¬ 
son  or  persons  specified  in  the  request 
or  purchased  or  acquired  by  him  during 
the  period  of  time  specified  in  the  re¬ 
quest.  Such  report  shall  include  the  fol¬ 
lowing  information  for  each  bale  of  extra 
long  staple  cotton,  and  each  lot  of  extra 
long  staple  cotton  less  than  a  bale,  pur¬ 
chased  by  such  buyer:  (1)  The  name  and 
address  of  the  producer  from  whom  the 
extra  long  staple  cotton  was  purchased; 
(2)  the  date  on  which  the  extra  long 
staple  cotton  was  purchased;  (3)  the 
original  gin  bale  number,  or  if  there  is 
no  gin  bale  number,  the  gin  bale  mark  or 
other  information  showing  the  origin  or 
source  of  the  extra  long  staple  cotton 
and,  in  the  case  of  extra  long  staple  cot¬ 
ton  purchased  in  the  seed,  the  number 
of  pounds  of  such  seed  cotton  and  the 
known  or  estimated  amount  of  lint  in 
such  seed  cotton;  (4)  the  number  of 
pounds  of  extra  long  staple  lint  cotton 
in  each  bale,  and  in  each  lot  of  extra 
long  staple  cotton  less  than  a  bale,  pur¬ 
chased  from  the  producer;  (5)  the 
amount  of  penalty  required  to  be  col¬ 
lected  under  §§  722.1242  to  722.1289  and 
the  amount  of  any  penalty  collected  in 
connection  with  the  extra  long  staple 
cotton  purchased  from  the  producer; 
and  (6)  the  serial  number  of  the  mar¬ 
keting  card  or  marketing  certificate  or 
a  brief  description  of  the  loan  document 
by  which  the  extra  long  staple  cotton 
was  identified  when  marketed  (if  the 
extra  long  staple  cotton  was  identified 
by  a  loan  document  when  marketed. 
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enter  the  loan  number  and  the  crop  year  duced  in  any  previous  year,  extra  long  long  staple  lint  cotton  ginned  from  the 
or  the  form  number  of  the  CCC  loan  staple  cotton  which  is  subject  to  the  1955  crop  of  cotton;  (iii)  the  name  and 
document  and  the  date  of  the  loan) .  provisions  of  §§  722.1242  to  722.1289  address  of  each  ginner  who  ginned  such 
(h)  Manner  of  submitting  reports,  shall,  in  conformity  with  section  373  (b)  cotton  and  the  number  of  and  net  weight 
The  treasurer  of  the  county  committee  of  the  act,  keep  the  records  and  make  the  of  bales  or  lots  less  than  a  bale  ginned 
for  the  county  in  which  the  extra  long  reports  prescribed  by  this  section,  which  by  him;  (iv)  the  total  amount  of  extra 
staple  cotton  covered  by  the  report  was  records  and  reports  the  Secretary  hereby  long  staple  seed  cotton  of  the  1955  crop 
produced,  or  his  successor  in  office,  is  finds  to  be  necessary  to  enable  him  to  marketed;  (v)  the  total  amount  of  1955. 
hereby  authorized  and  empowered  to  carry  out,  with  respect  to  extra  long  crop  extra  long  staple  lint  cotton  mar- 
receive,  for  and  on  behalf  cf  the  Secre-  staple  cotton,  the  provisions  of  .the  act.  keted;  (vi)  the  amount  of' unmarketed 
tary,  each  report  required  pursuant  to  (b)  Extra  long  staple  cotton  marketed  extra  long  staple  cotton  of  the  1955 
this  section.  Each  report  shall  be  mailed  to  persons  not  within  the  United  States  crop  on  hand;  (vii)  the  total  number  of 
or  delivered  directly  to  the  said  treas-  ( including  Puerto  Rico).  In  each  case  pounds  of  extra  long  staple  lint  cotton 
urer.  Notwithstanding  any  other  pro-  where  extra  long  staple  cotton  for  which  produced  in  the  1955  crop  year;  (viii) 
visions  of  this  paragraph,  each  report  a  marketing  certificate  has  been  issued  the  name  and  address  of  each  buyer  or 
on  Form  MQ-82 — Cotton  (ELS)  in  con-  pursuant  to  §  722.1258  is  marketed  to  transferee  of  1955  crop  lint  or  seed  extra 
nection  with  the  purchase  of  extra  long  any  person  not  within  the  United  States  long  staple  cotton  and  the  amount  there- 
staple  cotton  marketed  without  the  use  (including  Puerto  Rico),  the  producer  of  marketed  to  him;  and  (ix)  the  amount 
of  the  means  of  identification  provided  shall  enter  the  name  and  address  of  the  of  penalty  paid  by  the  producer  or  col- 
by  §§  722.1242  to  722.1289  may  be  mailed  buyer  or  transferee  and  indicate  in  the  lected  by  the  buyer  or  transferee, 
or  delivered  directly  to  the  treasurer  of  space  provided  for  the  signature  of  the  (d)  Manner  of  submitting  reports. 
the  county  committee  from  whom  the  buyer  or  transferee  on  each  copy  of  the  The  treasurer  of  the  county  committee 
unexecuted  copy  of  the  form  was  ob-  marketing  certificate  that  such  person  for  the  county  in  which  the  extra  long 
tained.  is  not  within  the  United  States.  The  staple  cotton  covered  by  the  report  was 


(i)  Penalty  for  failure  or  refusal  to 
keep  records  or  make  reports.  Any  per¬ 
son  engaged  in  the  business  of  purchas¬ 
ing  extra  long  staple  cotton  from  pro¬ 
ducers  who  fails  to  keep  any  records  or 
make  any  report  as  required  by  this  sec¬ 
tion  or  who  makes  any  false  report  or 
false  record  shall,  as  provided  for  in  sec¬ 
tion  373  (a)  of  the  act,  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  $500  for  each  such  offense. 

§  722.1278  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  transferees.  Each 
transferee  who  acquires  extra  long 
staple  seed  cotton  or  extra  long  staple 
lint  cotton  from  the  producer  thereof 
shall  keep  the  same  records  and  make 
the  same  reports  which  are  required  to 
be  kept  and  made  by  buyers  pursuant  to 
§  722.1277.  Also,  transferees  shall  exe¬ 
cute  applicable  certificates  which  are 
necessary  to  enable  the  producer  to  keep 
the  records  and  make  the  reports  re¬ 
quired  of  him. 

§722.1279  Records  to  be  kept  by 
warehousemen  and  others.  Each  ware¬ 
houseman,  processor  (including  com¬ 
pressor),  common  carrier,  and  other 
person,  as  defined  in  section  373  (a)  of 
the  act,  who  buys,  stores,  processes  (in¬ 
cluding  compressing),  transports  as  a 
common  carrier,  or  otherwise  deals  with 
extra  long  staple  cotton  from,  for,  or  on 
behalf  of  the  producer  thereof  shall 
make  available  for  examination  and  in¬ 
spection  by  the  Secretary,  or  by  any 
authorized  representative  of  the  Secre¬ 
tary,  the  records  kept  in  his  business 
concerning  such  cotton,  for  the  purpose 
of  ascertaining  the  correctness  of  any 
report  made  or  record  kept  pursuant  to 
§§  722.1242  to  722.1289  or  of  obtaining 
the  information  required  to  be  furnished 
in  any  report  pursuant  to  §§  722.1242  to 
722.1289  but  not  so  furnished.  The  Sec¬ 
retary,  in  conformity  with  section  373 
(a)  of  the  act,  hereby  finds  such  rec¬ 
ords  to  be  necessary  to  enable  him  to 
carry  out,  with  respect  to  extra  long 
staple  cotton,  the  provisions  of  the  act. 

§  722.1280  Records  to  be  kept  and  re¬ 
ports  to  be  made  by  producers — (a) 
Necessity  for  records  and  reports.  Each 
person  who  produces  in  1955,  or  who  pro¬ 


producer  shall  retain  the  “producer’s 
copy”  of  the  certificate  and  the  “county 
office  copy”  and  the  “buyer’s  copy”  shall 
be  mailed  or  delivered  by  such  producer 
to  the  treasurer  of  the  county  commit¬ 
tee  for  the  county  in  which  the  certifi¬ 
cate  was  issued  not  later  than  15  calen¬ 
dar  days  next  succeeding  the  day  on 
which  the  extra  long  staple  cotton  was 
marketed. 

(c)  Farm  operator’s  report.  The  op¬ 
erator  of  the  farm  shall  file  with  the 
treasurer  of  the  county  committee  for 
the  county  in  which  the  farm  is  located 
a  farm  operator’s  report  on  Form  MQ- 
98 — Cotton  (ELS)  in  the  following  cases: 
(1)  Where  the  producer  is  making  an 
application  for  a  downward  adjustment 
in  the  farm  marketing  excess  pursuant 
to  §  722.1252,  except  that  the  county 
committee  may  waive  this  requirement 
in  case  it  determines  that  the  evidence 
otherwise  submitted  by  the  producer  is 
satisfactory  evidence  of  the  actual  pro¬ 
duction  of  extra  long  staple  cotton  on 
the  farm  in  1955;  (2)  where  a  farm 
marketing  excess  is  determined  for  the 
farm  but  an  application  for  downward 
adjustment  in  the  farm  marketing  ex¬ 
cess  has  not  been  filed  and  the  county 
committee  or  the  State  committee  re¬ 
quests  the  report  in  writing;  and  (3) 
where  a  farm  marketing  excess  is  not 
established  but  the  State  committee  or 
the  county  committee  determines  that 
a  farm  operator’s  report  is  necessary  for 
proper  administration  of  §§  722.1242  to 
722.1289  and  requests  such  report  in 
writing.  Upon  written  request  by  the 
county  committee  or  by  the  State  com¬ 
mittee  for  a  farm  operator’s  report  on 
Form  MQ-98 — Cotton  (ELS),  the  oper¬ 
ator  of  the  farm  shall  make  the  report 
in  the  manner  specified  in  this  paragraph 
not  later  than  the  date  designated  by 
such  committee  in  its  request.  Form 
MQ-98 — Cotton  (ELS)  shall  show  for  the 
farm  the  following  information  or  any 
part  thereof  as  specified  in  such  request: 

(i)  The  date  harvesting  of  the  1955  crop 
of  extra  long  staple  cotton  was  completed 
on  the  farm,  the  date  of  the  last  ginning 
of  extra  long  staple  cotton  produced  on 
the  farm  in  1955,  and  the  acreage 
planted  to  such  cotton  on  the  farm; 

(ii)  the  total  number  of  pounds  of  extra 


produced,  or  his  successor  in  office,  is 
hereby  authorized  and  empowered  to  re¬ 
ceive,  for  and  on  behalf  of  the  Secretary, 
each  report  required  pursuant  to  this 
section.  Each  report  shall  be  mailed  or 
delivered  directly  to  such  treasurer. 

§  722.1281  Data  to  be  kept  confiden¬ 
tial.  Except  as  otherwise  provided  here¬ 
in  all  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  and  in  the  manner 
provided  in  §§  722.1242  to  722.1289  shall 
be  kept  confidential  by  all  officers  and 
employees  of  the  United  States  Depart¬ 
ment  of  Agriculture,  members  of  county 
committees  and  State  committees, 
county  agents,  and  the  employees  of  such 
committees  and  county  agents’  offices, 
and  shall  not  be  disclosed  to  anyone  not 
having  an  interest  in  or  responsibility  for 
any  extra  long  staple  cotton,  farm,  or 
transaction  covered  by  the  particular 
data,  record,  information,  report,  or 
form ;  and  only  such  data  so  reported  or 
acquired  as  the  Secretary  deems  relevant 
shall  be  disclosed  by  them  to  anyone  not 
having  such  an  interest  or  not  being  em¬ 
ployed  in  the  administration  of  the  act 
and  then  only  in  a  suit  or  administrative 
hearing  under  the  provisions  of  the  act. 

§  722.1282  Enforcement.  It  shall  be 
the  duty  of  the  county  office  manager  to 
report  in  writing  in  quadruplicate  to  the 
State  administrative  officer  each  case 
of  failure  or  refusal  to  make  any  re¬ 
port  or  keep  any  record  as  required  by 
§§  722.1242  to  722.1289  and  so  to  report 
each  case  of  making  any  false  report  or 
record.  It  shall  be  the  duty  of  the  State 
administrative  officer  to  report  each  such 
case  in  writing,  in  triplicate,  to  the  Office 
of  the  General  Counsel  of  the  United 
States  Department  of  Agriculture,  in  ac¬ 
cordance  with  instructions  issued  by  the 
Deputy  Administrator,  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis¬ 
trict,  under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  enforce 
the  provisions  of  the  act. 

SPECIAL  PROVISIONS  AND  EXCEPTIONS 

§  722.1283  Extra  long  staple  cotton 
produced  by  publicly-owned  agricultural 
experiment  stations — (a)  Conditions  of 
exemption.  The  penalty  shall  not  apply 
.  to  the  marketing  of  any  extra  long  staple 
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cotton  of  the  1955  crop  grown  for  ex¬ 
perimental  purposes  only  on  land  owned 
or  leased  by  a  publicly-owned  agricul¬ 
tural  experiment  station  and  produced 
at  public  expense  by  employees  of  the 
experiment  station,  or  to  extra  long 
staple  cotton  produced  by  farmers  pur¬ 
suant  to  an  agreement  with  a  publicly- 
owned  experiment  station  whereby  the 
experiment  station  bears  the  costs  and 
risks  incident  to  the  production  of  such 
cotton  and  the  proceeds  from  the  crop 
inure  to  the  benefit  of  the  experiment 
station:  Provided,  That  such  agreement 
is  approved  by  the  State  committee  prior 
to  the  issuance  of  a  marketing  card  for 
the  farm. 

(b)  Issuing  marketing  cards.  The 
county  office  manager  shall,  upon  the 
written  application  of  a  responsible  ex¬ 
ecutive  officer  of  any  publicly-owned 
agricultural  experiment  station  to  which 
the  exemption  referred  to  in  paragraph 
(a)  of  this  section  is  applicable,  issue  a 
marketing  card  for  the  experiment  sta¬ 
tion  in  the  manner  and  subject  to  the 
conditions  specified  in  §§  722.1257  to 
722.1260  inclusive. 

§  722.1284  Erroneous  notice  of  extra 
long  staple  cotton  acreage  allotment. 
In  any  case  where  through  error  the 
producer  is  officially  notified  in  writing 
of  a  farm  acreage  allotment  larger  than 
the  finally  approved  farm  acreage  allot¬ 
ment  and  it  is  found  by  the  county  com¬ 
mittee  that  such  producer,  acting 
solely  on  the  information  contained  in 
the  erroneous  notice,  planted  an  acreage 
to  extra  long  staple  cotton  in  excess  of 
the  finally  approved  farm  acreage  al¬ 
lotment,  the  producer  will  not  be  con¬ 
sidered  to  have  exceeded  the  farm 
acreage  allotment  unless  he  planted  an 
acreage  in  excess  of  the  allotment  shown 
on  the  erroneous  notice.  The  determi¬ 
nation  by  the  county  committee  under 
this  section  shall  be  subject  to  the  ap¬ 
proval  of  the  State  committee.  The 
acreage  planted  to  extra  long  staple  cot¬ 
ton  on  the  farm  in  excess  of  the  finally 
approved  allotment  shall  be  considered 
as  excess  acreage  for  purposes  of 
§  722.1285. 

§  722.1285  No  credit  for  overplanting 
the  farm  acreage  allotment.  Any  acre¬ 
age  planted  to  extra  long  staple  cotton 
in  1955  in  excess  of  the  farm  acreage 
allotment  for  the  1955  crop  of  extra  long 
staple  cotton  shall  not  be  taken  into  ac¬ 
count  in  establishing  State,  county,  and 
farm  acreage  allotments  for  the  1956 
and  subsequent  crops  of  such  cotton. 

§  722.1286  Availability  of  records. 
The  State  and  county  committees  shall 
make  available  for  inspection  by  owners 
or  operators  of  farms  receiving  extra 
long  staple  cotton  acreage  allotments 
all  records  pertaining  to  extra  long 
staple  cotton  acreage  allotments  and 
marketing  quotas. 

§  722.1287  Designation  of  representa - 
tives  of  the  Secretary  to  examine  rec¬ 
ords — (a)  Designation  of  representa¬ 
tives.  In  order  to  carry  out  the  pro¬ 
visions  of  §§  722.1276,  722.1277,  722.1278, 
and  722.1279,  relating  to  the  examination 
of  records,  the  Deputy  Administrator  is 
hereby  authorized  and  directed  to  desig¬ 
nate  in  writing,  with  the  counter  signa¬ 


ture  of  the  State  administrative  officer, 
an  appropriate  number  of  persons  from 
the  officers  or  employees  of  the  Depart¬ 
ment  of  Agriculture  to  act  as  the  au¬ 
thorized  representatives  of  the  Secretary 
for  the  purposes  of  said  provisions. 

(b)  Proof  of  designation.  Each  per¬ 
son  designated  pursuant  to  this  section 
shall  be  furnished  with  a  copy  of  his 
designation. 

(c)  Authorization  to  administer  oaths. 
Each  person  designated  pursuant  to  this 
section  to  act  as  the  authorized  repre¬ 
sentative  of  the  Secretary  is  hereby  au¬ 
thorized  and  empowered,  pursuant  to  the 
act  of  Congress  approved  January  31, 
1925  (sec.  1,  43  Stat.  803;  5  U.  S.  C.  521), 
to  administer  to  or  take  from  any  per¬ 
son  an  oath,  affirmation,  or  affidavit 
whenever  such  oath,  affirmation,  or  affi¬ 
davit  is  for  use  in  any  prosecution  or  pro¬ 
ceeding  under  or  in  the  enforcement  of 
the  extra  long  staple  cotton  marketing 
quota  provisions  of  the  act  or  §§  722.1242 
to  722.1289. 

§  722.1288  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  §§  722.1242  to  722.1289  may 
be  redelegated  by  the  State  committee. 

§  722.1289  Delivery  of  notices  in 
Puerto  Rico.  Notwithstanding  the  pro¬ 
visions  of  §§  722.1242  to  722.1289,  where 
it  is  impractical  or  impossible  to  use 
the  United  States  mail  to  serve  the  pro¬ 
ducer  in  Puerto  Rico  with  the  notice 
provided  for  therein,  use  shall  be  made 
of  such  other  method  of  service  as  is 
available;  however,  when  such  other 
method  is  used  the  county  committee 
shall  make  provision  for  keeping  an  ac¬ 
curate  record  of  the  date  and  method 
of  delivery  to  the  producer  of  any  such 
notice. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re¬ 
quirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C.,  this  3d  day 
of  June  1955.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal!  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  55-4601;  Filed,  June  8,  1955; 

8:49  a.  m.] 


Chapter  VIII— Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B — Sugar  Requirements  and  Quotas 

[Sugar  Reg.  814.31,  Arndt.  1] 

Part  814 — Allotment  of  Sugar  Quotas 

DOMESTIC  BEET  SUGAR  AREA,  1955 

Basis  and  purpose.  This  amendment 
is  issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein¬ 
after  called  the  “act”),  for  the  purpose 
of  revising  Sugar  Regulation  814.31  (19 
P.  R.  9326),  which  established  prelim¬ 
inary  allotments  of  the  1955  sugar  quota 
for  the  Domestic  Beet  Sugar  Area. 


Omission  of  recommended  decision 
and  effective  date.  The  record  of  the 
hearing  regarding  the  subject  of  this 
order  shows  that  the  supply  of  beet 
sugar  available  for  marketing  in  1955 
will  exceed  the  quota  for  the  Domestic 
Beet  Sugar  Area  by  an  estimated  1,340,- 
000  short  tons,  raw  value  (R.  24).  The 
allotments  established  by  this  order  dif¬ 
fer  significantly  from  the  allotments  of 
that  quota  established  by  Sugar  Regula¬ 
tion  814.31.  Thus,  to  permit  the  indi¬ 
vidual  processors  to'plan  their  market¬ 
ings  within  such  allotments  and  avoid 
disorderly  marketings,  it  is  imperative 
that  such  allotments  be  placed  in  effect 
at  the  earliest  possible  date  (R.  25). 
Since  this  proceeding  was  instituted  for 
the  purpose  of  issuing  allotments  to  pre¬ 
vent  disorderly  marketings  of  sugar  and 
to  afford  all  interested  persons  an  equi¬ 
table  opportunity  to  market,  it  is  hereby 
found  that  due  and  timely  execution, 
of  the  functions  imposed  upon  the  Sec¬ 
retary  under  the  act  imperatively  and 
unavoidably  requires  omission  of  a  rec¬ 
ommended  decision  in  this  proceeding. 
It  is  hereby  further  found  that  compli¬ 
ance  with  the  30-day  effective  date  re¬ 
quirement  of  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237),  is  impracticable 
and  contrary  to  the  public  interest  and, 
consequently,  this  order  shall  be  effec¬ 
tive  when  published  in  the  Federal 
Register. 

Preliminary  statement.  Section  205 
(a)  of  the  act  requires  the  Secretary 
to  allot  a  quota  whenever  he  finds  that 
the  allotment  is  necessary  (1)  to  assure 
an  orderly  and  adequate  flow  of  sugar 
or  liquid  sugar  in  the  channels  of  inter¬ 
state  or  foreign  commerce,  (2)  to  pre¬ 
vent  the  disorderly  marketing  of  sugar 
or  liquid  sugar,  (3)  to  maintain  a  con¬ 
tinuous  and  stable  supply  of  sugar  or 
liquid  sugar,  or  (4)  to  afford  all  inter¬ 
ested  persons  equitable  opportunities  to 
market  sugar  within  the  quota  for  the 
area.  Section  205  (a)  also  requires  that 
such  allotment  be  made  after  such  hear¬ 
ing  and  upon  such  notice  as  the  Secre¬ 
tary  may  by  regulation  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et 
seq.)  a  preliminary  finding  was  made 
that  allotment  of  the  quota  is  necessary, 
and  a  notice  was  published  on  Novem¬ 
ber  13,  1954  (19  P.  R.  7354),  of  a  public 
hearing  to  be  held  at  Washington,  D.  C., 
in  Room  3709  South  Building  of  the 
U.  S.  Department  of  Agriculture  on  De¬ 
cember  13,  1954,  at  10:00  a.  m.,  e.  s.  t., 
for  the  purpose  of  receiving  evidence  to 
enable  the  Secretary  (1)  to  affirm,  mod¬ 
ify  or  revoke  the  preliminary  finding  of 
necessity  for  allotments,  and  (2)  to  es¬ 
tablish  fair,  efficient  and  equitable  allot¬ 
ments  of  the  1955  quota  for  the  Domestic 
Beet  Sugar  Area  for  the  calendar  year 
1955. 

The  hearing  was  opened  by  the  hear¬ 
ing  examiner  at  the  time  and  place 
specified  in  the  notice  of  hearing  and 
thereafter  was  continued  by  him  to  a 
date  and  place  to  be  later  announced 
by  public  notice.  Notice  was  published 
on  April  27,  1955  (20  F.  R.  2820)  that  the 
hearing,  as  continued,  would  be  held 
on  May  6,  1955,  at  10:00  a.  m.,  e.  d.  t., 
in  Room  5860  South  Building,  U.  S.  De- 
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partment  of  Agriculture.  Notice  was 
also  published  on  April  27, 1955  (20  F.  R. 
2820) ,  of  a  revision  of  the  original  notice 
of  hearing  (19  F.  R.  7354)  to  permit  the 
presentation  of  evidence  relating  to  the 
proration  of  area  deficits  or  deficits  in 
the  allotment  for  any  allottee,  and  the 
effect  on  allotments  of  certain  market¬ 
ings  of  molasses. 

Summary  of  testimony.  The  Govern¬ 
ment  witness  was  the  only  witness  testi¬ 
fying  regarding  allotment  of  the  quota. 

With  respect  to  the  necessity  for  al¬ 
lotment,  the  witness  testified  that  the 
Secretary  of  Agriculture  had  made  a 
finding  in  Sugar  Regulation  814.31  (19 
F.  R.  9326)  (Ex.  5)  that  allotment  of 
the  1955  quota  for  the  Domestic  Beet 
Sugar  Area  was  necessary  to  prevent  dis¬ 
orderly  marketing  and  afford  all  inter¬ 
ested  parties  equitable  opportunities  to 
market  sugar.  In  amplification  of  this 
finding,  the  witness  testified  that  an  esti¬ 
mated  1,610,000  short  tons,  raw  value,  of 
sugar  was  in  inventory  on  January  1, 
1955,  or  would  be  produced  from  1954- 
crop  sugar  beets  and  would  be  available 
for  marketing  in  1955 ;  and  that,  if  only 
85  percent  of  the  estimated  1,800,000 
short  tons,  raw  value,  of  sugar  to  be  pro¬ 
duced  from  1955-crop  sugar  beets  was 
produced  in  the  calendar  year  1955,  a 
total  of  approximately  3,140,000  tons  of 
sugar  would  be  available  for  marketing 
in  1955  within  the  quota  of  1,800,000 
short  tons,  raw  value  (R.  15-16,  Ex.  5) . 

With  respect  to  the  method  of  allot¬ 
ment  of  the  quota,  the  witness  testified 
that  the  sugar  beet  processors  named  in 
Sugar  Regulation  814.31  had  unani¬ 
mously  recommended,  in  the  form  of  a 
stipulation  (Ex.  6),  a  schedule  of  allot¬ 
ments  for  the  consideration  of  the  Sec¬ 
retary  (R.  16-17).  Data  on  processings, 
past  marketings  and  inventories  during 
the  period  1948  through  1954  were  also 
introduced  for  the  record  (R.  19,  Ex.  11). 

The  witness  submitted  for  the  record 
a  joint  request  by  the  Utah-Idaho  Sugar 
Company  and  Gunnison  Sugar,  Inc., 
that  one  allotment  of  the  1955  quota  be 
made  to  the  Utah-Idaho  Sugar  Com¬ 
pany  in  a  quantity  representing  the  com¬ 
bined  allotments  which  the  Utah-Idaho 
Sugar  Company  and  Gunnison  Sugar, 
Inc.,  would  otherwise  receive  (R.  21-22, 
Ex.  12). 

The  witness  also  proposed  in  the  event 
the  Domestic  Beet  Sugar  Area  quota  is 
increased  as  a  result  of  the  proration  of 
a  deficit  in  the  quota  of  another  supply 
area;  or,  any  allottee  notifies  the  De¬ 
partment  in  writing  that  it  will  be  un¬ 
able  to  market  as  large  a  quantity  of 
sugar  as  would  be  permitted  within  the 
allotment  for  that  allottee,  that  the  al¬ 
lotment  of  the  1955  quota  be  revised 
without  further  notice  and  hearing  in 
order  that  such  area  or  allottee’s  deficits 
may  be  prorated  among  the  allottees 
able  to  supply  additional  sugar  on  the 
basis  of  their  allotments  established 
pursuant  to  this  proceeding  (R.  23). 

The  witness  also  proposed  that  a  pro¬ 
vision  be  incorporated  into  the  order  al¬ 
lotting  the  1955  quota  for  the  Domestic 
Beet  Sugar  Area  which  would  provide 


for  charges  to  allotments  in  accordance 
with  the  following  recommendation 
which  was  unanimously  recommended 
by  all  sugar  beet  processors:  “If  sugar 
beets  or  molasses  derived  from  sugar 
beets  are  sold  by  a  processor  but  re¬ 
tained  and  processed  by  such  processor 
and  the  sugar  or  liquid  sugar  processed 
therefrom  is  delivered  to  or  for  the  ac¬ 
count  of  the  buyer  of  the  sugar  beets  or 
molasses,  the  marketing  of  such  sugar  or 
liquid  sugar  shall,  at  the  time  such  sugar 
or  liquid  sugar  is  so  delivered,  be  charged 
to  the  allotment  of  the  processor  who 
sold  and  processed  such  sugar  beets  or 
molasses  (R.  23-24;  Ex.  6). 

Basis  of  allotment.  Section  205  (a)  of 
the  act  reads  in  pertinent  part  as  fol¬ 
lows: 

•  •  •  Allotments  shall  be  made  In  such 
manner  and  In  such  amounts  as  to  provide 
a  lair,  efficient,  and  equitable  distribution  of 
such  quota  or  proration  thereof,  by  taking 
into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugar  beets  or  sugar¬ 
cane  to  which  proportionate  shares,  deter¬ 
mined  pursuant  to  the  provisions  of 
subsection  (b)  of  section  302,  pertained;  the 
past  marketings  or  importations  of  each 
such  person;  and  the  ability  of  such  person 
to  market  or  import  that  portion  of  such 
quota  or  proration  thereof  allotted  to  him. 

*  *  • 

Each  of  the  three  factors  specified  in 
the  foregoing  provision  of  the  act  has 
been  taken  into  consideration  by  meas¬ 
uring  each  factor  respectively  by  the 
data  in  the  record  for  each  processor  of 
recent  crop  processings,  past  marketings, 
and  effective  inventories  combined  with 
new-crop  marketings.  The  interrela¬ 
tionship  of  the  three  factors  as  measured 
and  weighted  for  the  purpose  of  evalu¬ 
ating  the  schedule  of  allotments  which 
was  unanimously  recommended  by  all  of 
the  sugar  beet  processors,  indicated  that 
such  allotments  would  constitute  a  fair, 
efficient  and  equitable  distribution  of  the 
1955  quota  for  the  Domestic  Beet  Sugar 
Area. 

From  evidence  introduced  into  the  rec¬ 
ord  of  this  proceeding,  it  appears  that 
Gunnison  Sugar,  Inc.,  is  a  wholly  owned 
and  operated  subsidiary  of  the  Utah- 
Idaho  Sugar  Company  and  that  all  sugar 
processed  by  both  corporations  is  mar¬ 
keted  by  the  Utah-Idaho  Sugar  Com¬ 
pany  under  contracts  of  sale  issued  in 
the  name  of  the  Utah-Idaho  Sugar  Com¬ 
pany.  Upon  the  basis  of  this  and  other 
information  contained  in  the  record  with 
respect  to  the  interrelationship  of  the 
two  companies,  and  in  accordance  with 
the  request  submitted  jointly  by  the 
Utah-Idaho  Sugar  Company  and  Gunni¬ 
son  Sugar,  Inc.,  one  allotment  is  estab¬ 
lished  for  the  Utah-Idaho  Sugar  Com¬ 
pany  equal  to  the  total  of  the  allotments 
which  would  otherwise  have  been  estab¬ 
lished  for  both  processors. 

To  assure  that  the  marketing  of  sugar 
or  liquid  sugar  will  be  charged  against 
the  proper  allotment,  a  provision  has 
been  included  in  the  order  to  cover  the 
marketing  of  sugar  or  liquid  sugar  de¬ 
rived  from  sugar  beets  or  molasses  which 
are  sold  by  one  processor  to  another  but 
which  are  retained  and  processed  and 


the  sugar  or  liquid  sugar  derived  there¬ 
from  is  delivered  to  the  buyer  or  for  his 
account. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  i 
hereby  find  and  conclude  that: 

(1)  For  the  calendar  year  1955  Do¬ 
mestic  Beet  Sugar  Area  processors  will 
have  available  for  marketing  from  1954- 
crop  sugar  beets  about  1,610,000  short 
tons,  raw  value,  of  sugar  and  if  only  85 
percent  of  the  estimated  production  of 
1,800,000  tons  of  sugar  from  1955-crop 
beets  is  produced  in  the  calendar  year 
1955,  the  total  supply  of  beet  sugar 
available  for  marketing  in  1955  will  ex¬ 
ceed  the  quota  by  an  estimated  1,340,000 
short  tons,  raw  value. 

(2)  The  allotment  of  the  1955  quota 
for  the  Domestic  Beet  Sugar  Area  is 
necessary  to  prevent  disorderly  market¬ 
ing  and  to  afford  all  interested  persons 
equitable  opportunities  to  market  sugar 
processed  from  sugar  beets  in  that  area. 

(3)  By  taking  into  consideration  the 
“processings  of  sugar  or  liquid  sugar  from 
sugar  beets  *  *  •  to  which  proportion¬ 
ate  shares,  *  *  *  pertained,”  “the  past 
marketings,”  and  “the  ability  *  •  •  to 
market,”  of  each  allottee,  it  is  found  that 
the  schedule  of  allotments  unanimously 
recommended  by  all  processors  in  the 
Domestic  Beet  Sugar  Area  and  the  quan¬ 
tities  set  forth  in  the  order  constitute  a 
fair,  efficient  and  equitable  distribution 
of  the  quota  for  that  area,  and  meet  the 
requirements  of  section  205  (a)  of  the 
act. 

( 4 )  One  allotment  shall  be  made  to  the 
Utah-Idaho  Sugar  Company  in  a  quan¬ 
tity  equal  to  the  total  of  the  allotments 
which  would  otherwise  be  established  for 
both  the  Utah-Idaho  Sugar  Company 
and  Gunnison  Sugar,  Inc. 

(5)  The  order  shall  be  revised,  with¬ 
out  further  notice  or  hearing,  for  the 
purpose  of  allotting  any  additional  quota 
resulting  from  proration  of  deficits  in 
the  quota  for  other  supply  areas,  or  any 
deficit  in  the  allotment  for  any  allottee 
under  the  order,  by  allotting  any  such 
additional  quota  or  deficit  to  other  al¬ 
lottees  who  are  able  to  supply  the  addi¬ 
tional  sugar  in  the  proportion  that  the 
respective  allotments  of  such  allottees 
bear  to  the  total  of  the  allotments  of 
such  allottees  under  the  order. 

(6)  To  assure  that  the  marketing  of 
sugar  or  liquid  sugar  is  charged  against 
the  proper  allotment,  it  is  necessary  that 
the  order  provide  for  charges  to  allot¬ 
ments  of  processors  who  sell  sugar  beets, 
or  molasses  derived  from  sugar  beets,  but 
retain  and  process  such  sugar  beets  or 
molasses  into  sugar  or  liquid  sugar  for 
delivery  to  or  for  the  account  of  the 
buyer. 

(7)  The  quota  for  the  Domestic  Beet 
Sugar  Area  of  1,800,000  short  tons,  raw 
value,  is  equivalent  to  33,644,860  one 
hundred  pound  bags  of  beet  sugar. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205  (a)  of  the  act,  it  is 
hereby  order  that  §  814.31  be  revised  to 
read  as  follows: 
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Thursday ,  June  9 ,  1955 

§  814.31  Allotment  of  the  1955  sugar 
quota  for  the  Domestic  Beet  Sugar 
Area — (a)  Allotments.  The  1955  sugar 
quota  for  the  Domestic  Beet  Sugar  Area 
is  hereby  allotted  to  the  following  proc¬ 
essors  in  the  amounts  which  appear 
in  column  (1)  opposite  their  respective 
names: 


Processors 

Allotments 

(1) 

Short 
tons,  raw 
value 

(2) 

Equivalent 
in  hundred¬ 
weight  re¬ 
fined  beet 
sugar 

Amalgamated  Sugar  Co.,  The... 

232,397 

4, 343, 860 

American  Crystal  Sugar  Co . 

258,405 

4, 830, 000 

Buckeye  Sugars,  Inc . 

10, 165 

190,000 

Franklin  County  Sugar  Co - 

10, 165 

190,000 

Garden  City  Co.,  The. . 

7,  490 

140,000 

Great  Lakes  Sugar  Co . 

21,  400 

400,  (XX) 

Great  Western  Sugar  Co.,  The.. 

406, 600 

7,600,000 

Holly  Sugar  Corp . . 

275,  525 

6,150,000 

Lake  Shore  Sugar  Co... . 

9,095 

170,000 

Layton  Sugar  Co _ _ 

7,811 

146,000 

Menominee  Sugar  Co . 

5,350 

100,000 

Michigan  Sugar  Co . 

68,850 

1,100,000 

Monitor  Sugar  Division  of 

Robert  Gage  Coal  Co . . 

19,795 

370,000 

National  Sugar  Manufacturing 

Co.,  The. _ _ 

6, 350 

100,000 

Spreckles  Sugar  Co.. . 

201,962 

3,775,000 

Superior  Sugar  Refining  Co . 

6,420 

120,000 

Union  Sugar  Division,  Consoli- 

dated  Foods  Corp . 

79,715 

1,  490, 000 

Utah-Idaho  Sugar  Co . 

183,  505 

3,430,000 

All  other  persons . 

000 

000 

Total . . . . . 

1,800,000 

33,644,860 

(b)  Marketing  of  sugar  beets  and  mo¬ 
lasses.  If  sugar  beets  or  molasses  de¬ 
rived  from  sugar  beets  are  sold  by  a  proc¬ 
essor  but  retained  and  processed  by 
such  processor  and  the  sugar  or  liquid 
sugar  processed  therefrom  is  delivered 
to  or  for  the  account  of  the  buyer  of 
the  sugar  beets  or  molasses,  the  market¬ 
ing  of  such  sugar  or  liquid  sugar  shall, 
at  the  time  such  sugar  or  liquid  sugar  is 
so  delivered,  be  charged  to  the  allotment 
of  the  processor  who  sold  and  processed 
such  sugar  beets  or  molasses. 

(c)  Restrictions  on  shipment  and 
marketing.  Pursuant  to  section  209  of 
the  act,  and  subject  to  the  applicable 
provisions  of  Sugar  Regulation  815  (19 
P.  R.  7930),  and  paragraph  (b)  of  this 
section,  all  persons  are  hereby  pro¬ 
hibited,  during  the  calendar  year  1955, 
from  shipping,  transporting  or  market¬ 
ing  in  interstate  commerce  or  in  com¬ 
petition  with  sugar  or  liquid  sugar  in 
interstate  or  foreign  commerce,  any 
sugar  or  liquid  sugar  produced  from 
sugar  beets  grown  in  the  Domestic  Beet 
Sugar  Area  after  the  allotment  estab¬ 
lished  for  such  persons  in  paragraph  (a) 
of  this  section  has  been  filled.  . 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In¬ 
terprets  or  applies  sec.  205,  209;  61  Stat.  926; 
928;  7  U.  S.  C.  1115,  1120) 

Done  at  Washington,  D.  C.,  this  3d  day 
of  June  1955.  Witness  my  hand  and  the 
seal  of  the  Department  of  Agriculture. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  55-4603;  Piled,  June  8,  1955; 

8:50  a.  m.] 

No.  112 - 4 


Chapter  LX — Agricultural  Marketing 
'  Service  (Marketing  Agreements  and 
'  Orders),  Department  of  Agriculture 

[Plum  Order  5] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

REGULATION  BY  GRADES 

§  936.502  Plum  Order  5 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936) ,  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis  of 
the  recommendations  of  the  Plum  Com¬ 
modity  Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
Amador,  Apex,  California  Blue,  Earliana, 
Gros  Hungarian,  Satsuma,  Improved 
Satsuma,  Shiro,  Splendor,  and  Standard 
varieties  (hereinafter  referred  to  as 
“miscellaneous  varieties  of  Plums”),  in 
the  manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in 
that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  June  10,  1955.  A  reason¬ 
able  determination  as  to  the  supply  of, 
and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop 
thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity  -  Committee  until  June  3, 
1955;  recommendation  as  to  the  need  for, 
and  the  extent  of,  regulation  of  ship¬ 
ments  of  such  plums  was  made  at  the 
meeting  of  said  committee  on  June  3, 
1955,  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  plums,  at 
which  time  the  recommendation  and 
supporting  information  was  submitted  to 
the  Department;  shipments  of  the  cur¬ 
rent  crop  of  the  miscellaneous  varieties 
of  plums  are  expected  to  begin  on  or 
about  June  10,  1955,  and  this  section 
should  be  applicable,  insofar  as  practica¬ 
ble,  to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 


any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  June  10, 
1955,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1955,  no  shipper  shall  ship 
any  package  or  container  of  miscellane¬ 
ous  varieties  of  plums  unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  fifteen 
(15)  percent  for  defects  not  considered 
serious  damage  in  addition  to  the  toler¬ 
ances  permitted  for  such  grade. 

(2)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (18  F.  R.  712, 
2839;  19  F.  R.  425) ,  sets  forth  the  require¬ 
ments  with  respect  to  the  inspection  and 
certification  of  shipments  of  plums. 
Such  section  also  prescribes  the  condi¬ 
tions  which  must  be  met  if  any  shipment 
is  to  be  made  without  prior  inspection 
and  certification.  Notwithstanding  that 
shipments  may  be  made  without  inspec¬ 
tion  and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  the  respective  ship¬ 
ment. 

(3)  As  used  in  this  section,  “U.  S.  No. 
1”  and  “serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  §§  51.1520  to  51.1530  of 
this  title) ;  and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  7,  1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[P.  R.  Doc.  55-4659;  Piled,  June  8.  1955; 

8:56  a.  m.] 


Chapter  XI — Agricultural  Conserva¬ 
tion  Program  Service,  Department 
of  Agriculture 

[NSCP-1901,  Supp.  2] 

Part  1106 — Naval  Stores  Conservation 
Program 

Subpart — 1955 

excess  acreage  of  basic  agricultural 

COMMODITIES 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended,  the 
Department  of  Agriculture  Appropria¬ 
tion  Act,  1955,  and  Public  Law  42,  84th 
Congress,  the  1955  Naval  Stores  Conser¬ 
vation  Program,  approved  August  17, 
1954  (19  F.  R.  5303),  as  amended  Sep¬ 
tember  22, 1954  (19  F.  R.  6263) ,  is  further 
amended  as  follows:  §  1106.633  is  deleted 
in  its  entirety. 

(Sec.  4.  49  Stat.  164;  16  U.  S.  C.  590d.  In¬ 
terpret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
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amended.  68  Stat.  304.  Pub.  Law  42.  84th 
Cong.;  16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.  C.,  this  4th 
day  of  June  1955. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  55 — 4599;  Plied,  June  8,  1955; 
8:48  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A— Civil  Air  Regulations 

[Supp.  16] 

Part  40 — Scheduled  Interstate  Air  Car¬ 
rier  Certification  and  Operation 
Rules 

operation  m  icing  conditions 

In  order  to  provide  a  clear  understand¬ 
ing  of  what  constitutes  compliance  with 
5  40.392  (b) ,  the  following  interpretation 
is  added.  This  supplement  interprets 
the  regulation  to  mean  that  no  takeoff 
will  be  made  when  frost,  snow,  or  ice  ad¬ 
hering  to  any  part  of  the  airplane  might 
adversely  affect  its  performance. 

A  new  §  40.392-1  is  adopted  to  read: 

§  40.392-1  Operation  in  icing  condi¬ 
tions  (CAA  interpretations  which  apply 
to  §  40.392  (b) ) .  No  takeoff  will  be  made 
when  frost,  snow,  or  ice  adhering  to  any 
part  of  the  airplane  might  adversely  af¬ 
fect  its  performance. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551 ) 

This  supplement  shall  become  effec¬ 
tive  June  30,  1955. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  55-4584;  Filed,  June  8,  1955; 
8:45  a.  m.] 


[Supp.  13] 

Part  43 — General  Operation  Rules 
elimination  of  flight  test 

The  purpose  of  this  supplement  is  to 
(1)  establish  a  policy  whereby  definite 
check  procedures  will  be  set  up,  before 
making  a  determination  to  eliminate  the 
flight  test  required  under  §  43.21  of  this 
subchapter,  for  ascertaining  whether 
repair  or  alteration  made  to  an  aircraft 
will  appreciably  change  its  flight  char¬ 
acteristics;  and  (2)  set  up  for  persons 
authorized  to  approve  repairs  and  alter¬ 
ations  to  aircraft  other  than  air  car¬ 
rier  aircraft,  .criteria  for  determining 
whether  a  flight  test  is  necessary.  The 
following  section  is  adopted  to  read  as 
follows: 

§  43.21-1  Flight  tests  on  aircraft 
prior  to  carrying  passengers — determina¬ 
tion  of  repairs  or  alterations  which  may 
have  appreciably  changed  flight  char¬ 
acteristics  or  substantially  affected  op¬ 
eration  in  flight  ( CAA  policies  which 
apply  to  14321).  (a)  The  flight  test 

requirement  of  this  section  is  not  nec¬ 
essary  where  ground  tests  and/or  in¬ 
spections  of  an  aircraft  have  been  made 


which  conclusively  show  that  the  re¬ 
pairs  and  alterations  have  not  appre¬ 
ciably  changed  the  flight  characteristics 
or  substantially  affected  its  operation  in 
flight. 

(b)  Because  of  the  many  types  and 
variations  of  aircraft  repairs  or  altera¬ 
tions,  including  engine  changes,  it  is 
recognized  that  it  is  difficult  to  deter¬ 
mine  whether  or  not  a  repair  or  altera¬ 
tion  has  appreciably  changed  the  flight 
characteristics  of  an  aircraft,  therefore 
an  air  carrier  or  other  persons  accom¬ 
plishing  repairs  pursuant  to  air  carrier 
maintenance  rules,  will  include  in  the 
air  carrier’s  or  operator’s  maintenance 
manual  a  detailed  outline,  for  the  guid¬ 
ance  of  all  personnel,  which  specifies 
the  procedures  and  circumstances  under 
which  flight  tests  will  or  will  not  be 
required. 

(c)  When  repairs  or  alterations  are 
made  to  aircraft  other  than  air  carrier 
aircraft,  persons  authorized  under  §  18.11 
of  this  subchapter  to  approve  such  re¬ 
pairs  or  alterations  as  airworthy  should 
determine  whether  or  not  a  flight  test 
is  required.  In  making  such  flight  test 
determination,  such  persons  should  con¬ 
sider  the  following:  the  nature  of  the 
repair  or  alteration,  adequacy  of  ground 
test  and  inspection  procedures,  adequacy 
of  facilities  and  equipment  for  the  per¬ 
formance  of  such  tests  or  inspections  and 
the  service  experience  with  a  particular 
vrepair  or  alteration. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  TJ.  S.  C. 
425.  Interprets  or  applies  secs.  601,  605,  52 
Stat.  1007,  1010,  as  amended;  49  U.  S.  C.  551, 
555) 

This  supplement  shall  become  effective 
June  30,  1955. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  55-4585;  Filed,  June  8,  1955; 

8:45  a.  m.j 


Part  62 — Notification  and  Reporting  of 
Aircraft  Accidents  and  Overdue  Air¬ 
craft 

WHEN  A  REPORT  IS  MADE 

Cross  Reference:  For  notice  to  users 
of  Aircraft  Accident  Report  Form  CAB- 
454  as  required  by  §  62.35,  see  F.  R.  Doc. 
55-4615,  Civil  Aeronautics  Board,  in  No¬ 
tices  section,  infra. 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  117] 

Part  608 — Restricted  Areas 

ALTERATIONS 

The  restricted  area  alterations  ap¬ 
pearing  hereinafter  have  been  co¬ 
ordinated  with  the  civil  operators  in¬ 
volved,  the  Army,  the  Navy,  and  the  Air 
Force,  through  the  Air  Coordinating 
Committee,  Airspace  Panel,  and  are 
adopted  to  become  effective  when  indi¬ 
cated  in  order  to  promote  safety  of  the 
flying  public.  Since  a  military  function 
of  the  United  States  is  involved,  com¬ 


pliance  with  the  notice,  procedure,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  not 
required. 

Part  608  is  amended  as  follows: 

1.  In  §  608.41,  the  Cherry  Point,  North 
Carolina,  No.  1  area  (R-123  formerly 
D-123) ,  amended  on  December  3, 1952,  in 
17  F.  R.  10903,  is  further  amended  by 
changing  the  “Description  by  Geograph¬ 
ical  Coordinates”  column  to  read:  “Be¬ 
ginning  at  latitude  35°46'30",  longitude 
76°  47 '00";  clockwise  along  the  arc  of  a 
circle  with  a  radius  of  60  statute  miles 
centered  at  latitude  34°54'30",  longitude 
76°53'00";  to  a  point  3  nautical  miles 
from  the  shoreline  at  latitude  35°06'05", 
longitude  75°51'05";  southwesterly  par¬ 
alleling  the  shoreline  at  a  distance  of 
3  nautical  miles  to  latitude  34°  17' 15", 
longitude  77c37‘35";  clockwise  along  the 
arc  of  a  circle  with  a  radius  of  60  statute 
miles  centered  at  latitude  34°54'30", 
longitude  76°53'00";  to  latitude  34°21' 
40",  longitude  77°41'30";  thence  north¬ 
easterly  along  the  east  edge  of  Amber 
civil  airway  No.  9  to  latitude  35°46'30", 
longitude  76°47'00";  point  of  begin¬ 
ning.” 

2.  §  608.41,  the  Cherry  Point,  North 
Carolina,  No.  2  area  (R^125  formerly 
D-125)  amended  on  October  20,  1954, 
in  19  F.  R.  2726,  is  further  amended  by 
changing  the  “Description  by  Geo¬ 
graphical  Coordinates”  column  to  read: 
“Beginning  at  latitude  35°46'30",  lon¬ 
gitude  76°47'00";  southwesterly  along 
the  east  edge  of  Amber  civil  airway  No. 
9  to  a  latitude  34°21'40",  longitude 
77°41'30";  clockwise  along  the  arc  of  a 
circle  with  a  radius  of  60  statute  miles 
centered  at  latitude  34°54'30",  longi¬ 
tude  76° 53 '00"  to  latitude  35°46'30", 
longitude  76° 47 '00";  point  of  beginning.” 

(Sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interprets  or  applies  Sec.  601, 
52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
on  June  16,  1955. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  55-4583;  Filed,  June  8,  1955; 

8:45  a.  m.] 


TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Part  141c — Chlortetracyline  (or  Tet¬ 
racycline)  AND  CHLORTETRACYCLINE- 

(or  Tetracycline-)  Containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  146c — Certification  of  Chlortet- 

RACY  CLINE  (OR  TETRACYCLINE)  AND 

Chlortetraclcline-  (or  Tetracy¬ 
cline-)  Containing  Drugs 

MISCELLANEOUS  AMENDMENTS 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended  by  61  Stat.  11. 
63  Stat.  409,  67  Stat.  389;  sec.  701,  52 
Stat.  1055;  21  U.  S.  C.  357,  371)  and  dele- 


FEDERAL  REGISTER 


4003 


Thursday ,  June  9 ,  1955 


gated  to  the  Commissioner  of  Pood  and 
Drugs  by  the  Secretary  (20  F.  R.  1996) , 
the  regulations  for  tests  and  methods  of 
assay  for  chlortetracycline  and  chlortet- 
racycline-containing  drugs  (21  CFR, 
1953  Supp.,  Part  141c;  19  P.  R.  1141) 
and  certification  of  chlortetracycline 
and  chlortetracycline-containing  drugs 
(21  CFR,  1953  Supp.,  Part  146c;  19  P.  R. 
1141,  4279;  20  F.  R.  3,  1377,  1551)  are 
amended  as  indicated  below. 

1.  Part  141c  is  amended  by  adding  the 
following  new  section: 

§  141c. 225  Tetracycline  hydrochlo¬ 
ride-nystatin  tablets — (a)  Tablets — (1) 
Potency — (i)  Tetracycline  hydrochlo¬ 
ride  content.  Proceed  as  directed  in 
§  141C.224  (a)  (1)  (i).  Its  content  of 
tetracycline  hydrochloride  is  satisfac¬ 
tory  if  it  contains  not  less  than  85  per¬ 
cent  of  the  number  of  milligrams  that 
it  is  represented  to  contain. 

(ii)  Nystatin  content.  Proceed  as  di¬ 
rected  in  §  141c. 224  (a)  (1)  (ii).  Its 
content  of  nystatin  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  units  that  it  is  represented  to 
contain. 

(iii)  Moisture.  Proceed  as  directed  in 
§  141a.5  (a)  or  §  141a.26  (e)  of  this  chap¬ 
ter. 

(b)  Nystatin  used  in  making  the  tab¬ 
lets.  Proceed  as  directed  in  §  141c.224 
(b). 

2.  Part  146c  is  amended  by  adding  the 
following  new  section: 

§  146C.225  Tetracycline  hydrochlo¬ 
ride-nystatin  tablets.  Tetracycline  hy¬ 
drochloride-nystatin  tablets  are  tablets 
that  conform  to  all  requirements  and  are 
subject  to  all  procedures  prescribed  by 
§  146C.224  for  tetracycline  hydrochloride - 
nystatin  capsules  except  that  the  expira¬ 
tion  date  is  the  date  that  is  24  months 
after  the  month  during  which  the  batch 
was  certified. 

3.  Section  146C.222  Tetracycline  hy¬ 
drochloride  oral  suspension  *  *  *  is 

-  amended  in  paragraph  (a)  by  changing 
the  words  “6.5  and  not  more  than  7.5”  to 
read  “7.0  and  not  more  than  8.0.” 

4.  Section  146C.224  Tetracycline  hy¬ 
drochloride-nystatin  capsules  is  amend¬ 
ed  in  paragraph  (a)  by  changing  the 
number  “250,000”  to  read  “100,000”. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  ef¬ 
fective  date,  and  I  so  find. 

Dated:  June  2,  1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(P.  R.  Doc.  55-4605;  Piled,  June  8,  1955; 

8:50a.m. 1  • 


TITLE  26 — INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

Part  252 — Drawback  on  Liquors 
Exported 

MISCELLANEOUS  AMENDMENTS 

On  February  16,  1955,  a  notice  of  pro¬ 
posed  rule  making  with  respect  to  regu¬ 
lations  designated  as  Part  252  of  Title 
26  (1954)  of  the  Code  of  Federal  Regu¬ 
lations  was  published  in  the  Federal 
Register  (20  F.  R.  975).  The  purposes 
of  the  proposal  were  (a)  to  conform  the 
regulations  to  Federal  Register  regula¬ 
tions  as  to  form  and  arrangement,  and 
(b)  to  implement  the  provisions  of  the 
Internal  Revenue  Code  of  1954.  After 
consideration  of  all  relevant  matter  pre¬ 
sented  by  interested  parties,  regarding 
the  regulations  proposed,  the  regulations 
so  published  are  hereby  adopted,  subject 
to  the  changes  set  forth  below: 

Paragraph  1.  The  Preamble  is  amend¬ 
ed  as  follows:  A  new  paragraph  is  added 
after  paragraph  2. 

Par.  2.  Subpart  B  is  amended  as  fol¬ 
lows:  §  252.14  is  revised. 

Par.  3.  Subpart  C  is  amended  as  fol¬ 
lows: 

(A)  Section  252.59  (d)  is  revised. 

(B)  Section  252.61  is  revised  by  strik¬ 
ing  from  the  third  sentence,  which  be¬ 
gins,  “If  the  spirits”,  the  phrase  “  ‘For’, 
‘Bottled  for’,  or  ‘Bottled  expressly  for’,” 
and  inserting  in  lieu  thereof  the  phrase: 

“  ‘For  export  by’,  ‘Bottled  for  export  by’, 
or  ‘Bottled  expressly  for  export  by’,”. 

(C)  Section  252.69  is  revised  by  striking 
the  fourth  sentence,  which  begins, 
“Where  distilled  spirits”,  and  inserting 
in  lieu  thereof  the  following  sentence: 
“Where  distilled  spirits  or  wines  had  been 
dumped  and  rectified  prior  to  Septem¬ 
ber  1,  1954,  a  copy  of  each  Form  122 
covering  such  prior  dumping  of  the  dis¬ 
tilled  spirits  or  wines  and  each  Form 
237  covering  such  prior  rectification 
shall  be  submitted  and  referred  to,  in 
lieu  of  a  batch  record  Form  122.” 

(D)  Section  252.86  is  revised  by  strik¬ 
ing  the  second  sentence,  which  begins, 
“Wines  bottled  or  packaged”,  and  all 
succeeding  sentences  in  the  section,  and 
inserting  in  lieu  thereof  the  following: 
“Wines  bottled  or  packaged  especially  for 
export  by  the  proprietor  of  a  taxpaid 
wine  bottling  house  may  be  transferred 
by  him,  pursuant  to  execution  of  Form 
1656,  from  the  export  storage  room  of 
the  bottler  or  packer  to  any  export  stor¬ 
age  room  at  the  port  of  exportation  for 
storage  pending  removal,  for  direct  ex¬ 
portation  or  use  as  supplies  on  vessels  or 
aircraft.  Form  1656  will  be  executed  in 
triplicate  (or  quadruplicate,  if  the  spirits 
are  to  be  transferred  to  an  export  stor¬ 
age  room  in  another  region)  by  the 
bottler,  packer,  or  exporter.  In  the  case 
of  spirits  and  wines  to  be  transferred 
from  the  export  storage  room  of  a  recti¬ 
fying  plant  or  a  taxpaid  bottling  house, 
all  copies  of  Form  1656  will  be  submitted 
to  the  storekeeper-gauger  for  approval. 


In  the  case  of  wines  to  be  transferred 
from  the  export  storage  room  of  a  tax- 
paid  wine  bottling  house,  Forms  1656 
will  be  disposed  of  as  provided  in 
§  252.88.” 

(E)  Sections  252.87  to  252.89  are 
revised. 

(F)  Section  252.94  is  revised  by  insert¬ 
ing  in  the  first  sentence,  after  the  words 
“Provided,  That”,  the  following:  “if  the 
exporter  is  the  bottler  of  the  spirits  or 
wines,  or  is  the  person  for  whom  such 
spirits  or  wines  were  bottled,  as  indi¬ 
cated  by  the  markings  on  the  case,  then 
the  name  of  the  exporter  and  the  city 
and  State  in  which  he  is  located  need 
not  again  be  shown:  Provided  further. 
That”. 

(G)  Section  252.119  is  revised  by  in¬ 
serting  immediately  after  the  phrase 
“within  six  months”  the  following 
phrase:  “from  the  date  of  such  require¬ 
ment”. 

(H)  Section  252.123  is  revised  by  strik¬ 
ing  the  third  sentence,  which  begins 
“Letters  and  other  documents”,  and  in¬ 
serting  in  lieu  thereof  the  following: 
“Letters  and  other  documents  in  a  for¬ 
eign  language  must  be  accompanied  by 
translations.  The  translation  shall  be 
signed  by  the  translator  and  immediately 
above  the  signature  will  appear  the  fol¬ 
lowing  statement:  ‘I  declare  under  the 
penalties  of  perjury  that  this  translation 
has  been  examined  by  me  and  to  the 
best  of  my  knowledge  and  belief  is  a  true 
and  accurate  translation.’  When  the 
letters  fail  to  identify  the  goods  suffi¬ 
ciently,  the  original  sales  account  must 
be  produced.” 

[seal]  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  June  3,  1955. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

Preamble:  1.  The  regulations  in  this 
part  shall  supersede  Regulations  28,  1940 
edition  (26  CFR  (1939)  Part  176) . 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced  before  the 
effective  date  of  these  regulations. 

3.  The  regulations  in  this  part  shall 
be  effective  on  the  first  day  of  the  month 
which  begins  not  less  than  30  days  after 
the  date  of  publication  in  the  Federal 
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252.182  Application  for  tazpald  certificate. 

252.183  Submission  of  claim. 

252.184  Action  by  assistant  regional  com¬ 

missioner. 

Authority :  {§252.1  to  252.184  issued  un¬ 
der  68A  Stat.  917;  26  U.  S.  C.  7805.  Interpret 
or  apply  46  Stat.  690  as  amended,  693  as 
amended,  68A  Stat.  605,  613,  614;  19  U.  S.  C. 
1309,  1313;  26  U.  S.  C.  5012,  5056,  5062.  Other 
statutory  provisions  cited  to  text  in  paren¬ 
theses. 

SUBPART  A— SCOPE  OF  REGULATIONS 

§  252.1  Drawback  on  distilled  spirits, 
wines,  beer  and  alcohol.  The  regula¬ 
tions  in  this  part  relate  to  the  allowance 
of  drawback  of  internal  revenue  tax  on 

(a)  distilled  spirits  and  wines  packaged, 
or  bottled,  especially  for  export,  and  beer 
brewed  and  manufactured  in  the  United 
States,  when  exported  or  used  as  supplies 
on  vessels  or  aircraft,  (b)  distilled  spirits 
exported  in  distiller’s  original  packages 
containing  not  less  than  20  wine  gallons 
each,  and  (c)  domestic  alcohol  used  in 
the  manufacture  or  production  of  flavor¬ 
ing  extracts,  and  medicinal  or  toilet 
preparations  (including  perfumery) , 
upon  the  exportation  of  such  products. 
Regulations  relating  to  drawback  of  tax 
on  such  articles  deposited  in  foreign 
trade  zones  are  contained  in  Part  253  of 
this  title. 

§  252.2  Forms  prescribed.  The  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division, 
is  authorized  to  prescribe  all  internal 
revenue  forms  required  by  this  part,  in¬ 
cluding  bonds,  applications,  notices, 
reports,  returns,  and  records.  Informa¬ 
tion  called  for  shall  be  furnished  in 
accordance  with  the  instructions  on  the 
forms  or  issued  in  respect  thereto. 

§  252.3  Supplies  upon  certain  vessels 
or  aircraft.  Distilled  spirits  and  wines, 
bottled  or  packaged  especially  for  export 
with  benefit  of  drawback  in  accordance 
with  this  part,  and  beer,  shall  be  consid¬ 
ered  to  be  exported  for  the  purpose  of 
drawback  of  taxes,  when  laden  as  sup¬ 
plies  on  vessels  and  aircraft  as  follows: 

(a)  Vessels  or  aircraft  operated  by  the 
United  States; 

(b)  Vessels  of  the  United  States  em¬ 
ployed  in  the  fisheries  or  in  the  whaling 
business,  or  actually  engaged  in  foreign 
trade  or  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States  or  be¬ 
tween  the  United  States  and  any  of  its 
possessions; 

(c)  Aircraft  registered  in  the  United 
States  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions; 

(d)  Vessels  of  war  of  any  foreign 
nation; 

(e)  Foreign  vessels  employed  in  the 
fisheries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or 
trade  between  the  United  States  and 
any  of  its  possessions,  where  such  trade 
by  foreign  vessels  is  permitted;  or 

(f)  Aircraft  registered  in  any  foreign 
country  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions,  where  trade 
by  foreign  aircraft  is  permitted,  and 
where  the  Secretary  of  the  Treasury 
shall  have  been  advised  by  the  Secretary 
of  Commerce  that  he  has  found  such 
foreign  country  allows,  or  will  allow. 


substantially  reciprocal  privileges  In  re-  - 
spect  to  aircraft  registered  in  the  United 
States. 

§  252.4  Reciprocating  foreign  coun¬ 
tries.  The  Director,  Alcohol  and  Tobacco 
Tax  Division,  will  advise  assistant  re¬ 
gional  commissioners  concerning  those 
foreign  countries  which  will  allow,  to 
aircraft  registered  in  the  United  States 
and  engaged  in  foreign  trade,  privileges 
substantially  reciprocal  to  the  privileges 
allowed  herein  to  aircraft  of  a  foreign 
country.  Assistant  regional  commis¬ 
sioners  shall  not  allow  claims  for  draw¬ 
back  on  distilled  spirits,  wines,  or  beer, 
laden  for  use  as  supplies  on  aircraft  of 
any  other  foreign  country,  which  it  is 
claimed  reciprocates  similar  privileges  to 
aircraft  of  the  United  States,  unless  it 
shall  be  established  that  such  country 
does  reciprocate  similar  privileges  to  air¬ 
craft  of  the  United  States.  In  such  cases, 
the  applicant  should  request  the  Secre¬ 
tary  of  Commerce  to  find  and  advise  the 
Secretary  of  the  Treasury  that  such  for¬ 
eign  country  or  countries  allow,  or  will 
allow,  substantially  reciprocal  privileges 
to  aircraft  of  the  United  States. 

SUBPART  B — DEFINITIONS 

§  252.10  Meaning  of  terms.  As  used 
in  this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  252.11  Alcohol.  “Alcohol”  shall 
mean  that  substance  known  as  ethyl  al¬ 
cohol,  hydrated  oxide  of  ethyl,  or  spirits 
of  wine,  from  whatever  source  or  process 
produced,  having  a  proof  of  160  degree 
or  more,  but  does  not  include  the  sub¬ 
stances  commonly  known  as  whisky, 
brandy,  rum,  vodka,  or  gin,  or  other  spir¬ 
its  produced  at  registered  distilleries  or 
fruit  distilleries  operated  under  Parts  220 
and  221  of  this  title. 

§  252.12  Assistant  regional  commis - 
sioner.  “Assistant  regional  commis¬ 
sioner”  shall  mean  the  assistant  re¬ 
gional  commissioner.  Alcohol  and  To¬ 
bacco  Tax,  who  is  responsible  to,  and 
functions  under  the  direction  and  super¬ 
vision  of,  the  regional  commissioner. 

§  252.13  Beer.  “Beer”  shall  mean 
beer,  ale,  porter,  stout  and  other  similar 
fermented  beverages  (including  sake  or 
similar  products)  of  any  name  or  de¬ 
scription  containing  one-half  of  1  per¬ 
cent  or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  from  any  substitute 
therefor. 

§  252.14  Collector  of  customs.  “Col¬ 
lector  of  customs”  shall  mean  the  per¬ 
son  having  charge  of  a  customs  collec¬ 
tion  district  and  shall  also  include  as¬ 
sistant  collector  of  customs,  deputy  col¬ 
lector  of  customs,  and  any  person 
authorized  by  law  or  by  regulations  ap¬ 
proved  by  the  Secretary  of  the  Treasury 
to  perform  the  duties  of  a  collector  of 
customs. 

§  252.15  Commissioner.  “Commis¬ 
sioner”  shall  mean  the  Commissioner  of 
Internal  Revenue. 

§  252.16  Director,  Alcohol  and  To¬ 
bacco  Tax  Division.  “Director,  Alcohol 
and  Tobacco  Tax  Division”  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 


Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington, 
D.  C. 

S  252.17  Distilled  spirits  or  spirits. 
“Distilled  spirits”  or  “spirits”  shall 
mean  all  the  substances  produced  by  the 
distillation  of  fermented  grain,  molas¬ 
ses,  fruit  or  other  materials,  commonly 
known  as  spirits,  whisky,  rum,  gin, 
brandy,  alcohol,  vodka,  etc.,  and  shall 
include  rectified  spirits,  cordials,  liqueurs 
and  similar  compounds,  and  other  recti¬ 
fied  products  prepared  with  distilled 
spirits  and  wines,  except  where  other¬ 
wise  indicated. 

§  252.18  Exportation.  “Exportation” 
shall  mean  a  severance  of  goods  from  the 
mass  of  things  belonging  to  the  United 
States  with  the  intention  of  uniting  them 
to  the  mass  of  things  belonging  to  some 
foreign  country.  The  export  character 
of  any  shipment  will  be  determined  by 
the  intention  with  which  it  is  made,  and 
it  assumes  an  export  character  only  when 
destined  for  use  in  a  foreign  country. 
For  the  purposes  of  this  part,  shipments 
to  Puerto  Rico,  the  Virgin  Islands,  Amer¬ 
ican  Samoa,  Guam,  and  the  Panama  Ca¬ 
nal  Zone  shall  be  treated  as  exportations. 
Shipments  to  Alaska,  Hawaii,  Kingman’s 
Reef,  the  Midway  Islands,  or  Wake  Is¬ 
land  are  not  exportations  within  the 
meaning  of  this  part. 

§  252.19  Include  and  including.  The 
words  “include”  and  “including”  shall 
not  be  deemed  to  exclude  things  other 
than  those  enumerated  which  are  in  the 
same  general  class. 

§  252.20  Inclusive  language.  Words 
in  the  plural  form  shall  include  the  sin¬ 
gular,  and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  the  femi¬ 
nine,  a  trust,  estate,  association,  part¬ 
nership,  company  or  corporation. 

§  252.21  I.R.C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  252.22  Package.  “Package”  shall 
mean  any  cask,  barrel,  drum  or  other 
similar  container,  containing  5  wine  gal¬ 
lons  or  more. 

§  252.23  Person  or  proprietor.  “Per¬ 
son”  or  “proprietor”  shall  include  natu¬ 
ral  persons,  trusts,  estates,  associations, 
partnerships,  companies,  and  corpora¬ 
tions. 

§  252.24  Rectifier.  “Rectifier”  shall 
mean  the  proprietor  of  a  rectifying 
plant. 

§  252.25  Rectifying  plant.  “Rectify¬ 
ing  plant”  shall  mean  a  rectifying  plant 
qualified  and  operated  under  the  pro¬ 
visions  of  Part  235  of  this  title. 

§  252.26  Region.  “Region”  shall 
mean  an  internal  revenue  region. 

§  252.27  Regional  Commissioner. 
“Regional  Commissioner”  shall  mean 
the  Regional  Commissioner  of  Internal 
Revenue  in  each  of  the  internal  revenue 
regions. 

§  252.28  Tax.  “Tax”  or  “internal 
revenue  tax,”  for  which  drawback  may 
be  allowed,  is  the  distilled  spirits  tax,  the 
rectification  tax,  the  beer  tax,  or  the 
applicable  wine  tax  imposed  by  the 
internal  revenue  laws. 
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S  252.29  Taxpaid  bottling  Jumse. 
“Taxpaid  bottling  house"  shall  mean  a 
taxpaid  bottling  house  qualified  and  op¬ 
erated  under  the  provisions  of  Part  230 
of  this  title. 

§  252.30  Taxpaid  wine  bottling  house. 
'‘Taxpaid  wine  bottling  house”  shall 
mean  a  taxpaid  wine  bottling  house  qual¬ 
ified  and  operated  under  the  provisions 
of  Part  231  of  this  title. 

S  252.31  U.  S.  C.  "U.  S.  C.”  shall  mean 
the  United  States  Code. 

S  252.32  Wines.  "Wines"  shall  mean 
all  kinds  of  still  wine  (including  special 
natural  wine) ,  sparkling  wine,  and  arti¬ 
ficially  carbonated  wine. 

SUBPART  C — PROVISIONS  RELATING  TO  DIS¬ 
TILLED  SPIRITS  AND  WINES  BOTTLED  OR 

PACKAGED  ESPECIALLY  FOR  EXPORT  WITH 

BENEFIT  OF  DRAWBACK 

Drawback  Authorized 

S  252.40  Allowance  upon  exportation. 
Upon  the  exportation  of  distilled  spirits 
or  wines  manufactured  or  produced  in 
the  United  States,  on  which  an  internal 
revenue  tax  has  been  paid,  which  are 
bottled  or  packaged  especially  for  export, 
in  accordance  with  the  provisions  of  this 
subpart,  there  shall  be  allowed  a  draw¬ 
back  equal  in  amount  to  the  tax  found 
to  have  been  paid  thereon.  Such  draw¬ 
back,  in  the  case  of  rectified  spirits 
mixed  with  wines  shall  include  the  dis¬ 
tilled  spirits  excise  tax,  the  rectification 
tax  or  the  cordial  tax  (as  the  case  may 
be) ,  and  the  wine  tax. 

Drawback  Bond 

§  252.41  General.  Whenever,  as  to 
any  shipment,  a  certificate  of  foreign 
landing,  as  provided  by  §  252.114,  is  re¬ 
quired  by  the  assistant  regional  commis¬ 
sioner  or  an  affidavit  as  to  lading  and 
intended  use  is  required  under  the  pro¬ 
visions  of  §  252.115,  and  the  exporter 
desires  drawback  on  the  shipment  of  dis¬ 
tilled  spirits  or  wines  under  the  pro¬ 
visions  of  this  subpart  prior  to  submis¬ 
sion  of  such  certificate  or  affidavit  to  the 
assistant  regional  commissioner,  he  shall 
file  bond  in  accordance  with  the  pro¬ 
visions  of  this  subpart. 

§  252.42  Filing  of  bond.  Where  a 
drawback  bond  is  required  under  the  pro¬ 
visions  of  this  subpart  relating  to  dis¬ 
tilled  spirits  or  wines  bottled  or  packaged 
especially  for  export  with  benefit  of 
drawback,  the  exporter  shall  file  with 
the  assistant  regional  commissioner  such 
bond  on  Form  1581,  in  triplicate,  for  dis¬ 
tilled  spirits,  or  on  Form  1581 -A,  in 
triplicate,  for  wines.  The  bond  must  be 
furnished  with  acceptable  corporate 
surety  or  secured  by  the  deposit  of  proper 
collateral  (see  Department  Circular  154, 
31  CFR  Part  225).  A  separate  bond 
must  be  filed  in  each  internal  revenue 
region  in  which  is  located  an  export 
storage  room  from  which  withdrawals 
are  made  by  the  exporter. 

S  252.43  Bond  prerequisite  to  claim 
allowance.  Where  a  bond  is  required 
under  the  provisions  of  this  subpart,  no 
claim  for  allowance  of  drawback  on  dis¬ 
tilled  spirits  or  wines  bottled  or  pack¬ 
aged  especially  for  export,  and  exported 
or  laden  as  supplies  on  vessels  will  be 


approved  until  the  claimant  has  fur¬ 
nished  the  required  bond,  evidence  satis¬ 
factory  to  the  assistant  regional  com¬ 
missioner  of  exportation,  affidavit  of 
lading  and  intended  use  as  supplies  on 
vessels,  or  proof  of  loss  at  sea. 

§  252.44  Bond  procedure.  Drawback 
bonds.  Form  1581,  and  Form  1581-A, 
shall  be  executed,  filed,  approved,  dis¬ 
approved,  superseded,  strengthened,  and 
terminated  in  accordance  with  the  pro¬ 
cedure  prescribed  by  Part  235  of  this  title 
in  respect  to  bonds  required  therein,  in 
so  far  as  such  procedure  is  not  incon¬ 
sistent  with  the  regulations  in  this  part. 

§  252.45  Penal  sum.  The  penal  sum 
of  the  bond  must  be  sufficient  to  cover 
the  amount  of  drawback  which  will  at 
any  time  constitute  a  charge  against  the 
bond:  Provided,  That  such  bond  shall 
be  furnished  in  multiples  of  $100  and 
shall  in  no  case  be  in  a  less  penal  sum 
than  $500.  The  liability  under  such 
bond  shall  be  a  continuing  one,  subject 
to  increase  as  successive  claims  for 
drawback  are  allowed  by  the  assistant 
regional  commissioner,  and  to  decrease 
as  satisfactory  evidence  of  exportation, 
lading  for  use  on  vessels,  or  of  loss  after 
shipment  without  negligence  on  the  part 
of  the  exporter,  as  hereinafter  provided, 
is  received  by  the  assistant  regional 
commissioner.  When  the  limit  of  liabil¬ 
ity  under  any  such  bond  is  reached,  no 
further  claims  for  drawback  may  be  al¬ 
lowed  thereunder  unless  the  penal  sum 
is  increased  sufficiently  to  cover  the  ad¬ 
ditional  liability  by  filing  a  strengthen¬ 
ing  or  a  superseding  bond  in  a  sufficient 
penal  sum. 

§  252.46  Authority  to  approve  bonds. 
Assistant  regional  commissioners  are 
authorized  to  approve  all  bonds  and  con¬ 
sents  of  surety  required  by  this  subpart. 
When  a  bond  is  approved,  one  copy  will 
be  returned  to  the  principal. 

§  252.47  Bond  to  support  claims. 
Drawback  claims  may  be  allowed  from 
time  to  time  under  the  bond  as  long  as 
it  remains  good  and  sufficient,  or  until  it 
shall  have  been  released  or  terminated 
by  the  assistant  regional  commissioner. 

Account  With  Drawback  Bond 

§  252.48  Account  with  bond.  The  as¬ 
sistant  regional  commissioner  will  keep 
an  account  with  each  drawback  bond, 
Form  1581,  or  Form  1581-A,  in  which  the 
principal  will  be  charged  with  the  full 
amount  in  which  each  drawback  claim, 
for  which  bond  is  required,  is  allowed. 
Credit  will  be  given  for  the  amount  of 
drawback  represented  by  the  distilled 
spirits  or  wines  concerning  which  satis¬ 
factory  evidence  of  exportation,  or  of 
lading  for  use  as  supplies  on  vessels,  or 
of  loss  outside  the  jurisdiction  of  the 
United  States  without  negligence  on  the 
part  of  the  exporter,  as  hereinafter  pro¬ 
vided,  has  been  received. 

Persons  Authorized  To  Bottle  or  Pack¬ 
age  Distilled  Spirits  and  Wines  Espe¬ 
cially  por  Export 

§  252.49  Distilled  spirits  and  wines. 
Persons  who  have  qualified  either  as  rec¬ 
tifiers  or  proprietors  of  taxpaid  bottling 
houses  under  internal  revenue  laws  and 
regulations,  and  have  established  export 


storage  rooms  at  the  bottling  or  packag¬ 
ing  premises  in  conformity  with,  respec¬ 
tively,  the  provisions  of  Parts  235  or  230 
of  this  title,  may  bottle  or  package,  espe¬ 
cially  for  export  with  benefit  of  draw¬ 
back,  distilled  spirits  or  wines  or  both, 
manufactured  or  produced  in  the  United 
States  on  which  an  internal  revenue  tax 
has  been  paid. 

§  252.50  Wines.  Any  person  qualified 
as  a  proprietor  of  a  taxpaid  wine  bottling 
house,  who  has  established  an  export 
storage  room  at  the  taxpaid  wine  bot¬ 
tling  house,  in  conformity  with  the  pro¬ 
visions  of  Part  231  of  this  title,  may  bottle 
or  package,  especially  for  export  with 
benefit  of  drawback,  at  his  taxpaid  wine 
bottling  house,  wines  manufactured  or 
produced  in  the  United  States  on  which 
an  internal  revenue  tax  has  been  paid: 
Provided,  That  prior  to  or  at  the  time 
of  filing  the  first  notice  of  intention  to 
dump  wine  for  bottling  or  packaging 
especially  for  export  with  benefit  of 
drawback,  the  proprietor  shall  give 
notice  to  the  assistant  regional  commis¬ 
sioner  of  the  location  and  construction 
of  the  export  storage  room. 

Evidence  of  Taxpayment  of  Imported 
Spirits  and  Wines 

§  252.51  Customs  certification  on 
Form  1583.  Where  spirits  or  wines  man¬ 
ufactured  (rectified)  in  the  United  States 
from  imported  spirits  or  wines  are  bot¬ 
tled  or  packaged  especially  for  export 
with  benefit  of  drawback,  the  collector 
of  customs  at  the  port  where  the  entry 
or  withdrawal  for  consumption  was 
made  shall,  upon  application  in  writing 
by  the  rectifier,  execute  a  certificate  on 
Form  1583,  in  duplicate,  showing  that 
internal  revenue  tax  has  been  collected 
on  the  imported  spirits  or  wines  de¬ 
scribed  in  the  application.  The  original 
of  the  certificate  shall  be  forwarded  by 
the  collector  of  customs  to  the  assistant 
regional  commissioner  of  the  region  in 
which  the  spirits  were  rectified.  The  re¬ 
maining  copy  shall  be  retained  by  the 
collector  of  customs.  Such  certificates 
shall  be  serially  numbered,  beginning 
with  number  1  for  each  customs  district. 

§  252.52  Application  for  certificate. 
The  rectifier  must  set  forth  in  his  appli¬ 
cation  for  the  issuance  of  the  certificate 
sufficient  information  to  enable  the  col¬ 
lector  of  customs  to  identify  the  impor¬ 
tation,  such  as  the  port  of  entry,  the  en¬ 
try  number,  name  of  importing  vessel  or 
other  carrier,  date  of  importation,  name 
of  importer,  marks  and  numbers  of  pack¬ 
ages,  and  a  description  of  the  spirits  or 
wines. 

§  252.53  Certificate  required  before 
approval  of  claim  or  transfer  application, 
Form  1656.  The  assistant  regional  com¬ 
missioner  will  not  approve  a  claim  for 
drawback,  or  an  application  on  Form 
1656,  when  the  spirits  or  wines  covered 
thereby  are  manufactured  from  im¬ 
ported  spirits  or  wines,  until  the  Form 
1583  has  been  received. 

§  252.54  Gauging  of  spirits  and  wines. 
The  provisions  of  Parts  230  and  235  of 
this  title  in  regard  to  the  gauging  of  dis¬ 
tilled  spirits  and  wines  bottled  or  pack¬ 
aged  for  domestic  purposes,  including 
the  measurement  of  rectified  spirits, 
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wines,  cordials,  and  other  products  con¬ 
taining  saccharine  and  other  solid  mat¬ 
ter,  shall  be  applicable  to  the  gauging  of 
distilled  spirits  and  wines  bottled  or 
packaged  for  export  with  benefit  of 
drawback,  under  this  subpart. 

Strip  Stamps 

§  252.55  Strip  stamps  not  required. 
No  strip  stamps  shall  be  affixed  to  bot¬ 
tles  of  distilled  spirits  bottled  especially 
for  export  with  benefit  of  drawback. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

Capacity  and  Use  of  Bottles 

§  252.56  Distilled  spirits.  Distilled 
spirits  shall  be  bottled  for  export  in  bot¬ 
tles  containing  less  than  5  wine  gallons. 
Liquor  bottles  conforming  to  the  provi¬ 
sions  of  Part  175  of  this  title  may  be  used 
in  bottling  such  spirits  for  export,  but 
the  use  of  such  bottles  is  not  required. 

§  252.57  Wines.  Wines  shall  be  bot¬ 
tled  especially  for  export  in  bottles  con¬ 
taining  5  wine  gallons  or  less. 

Labels 

§  252.58  Labeling  of  distilled  spirits. 
Distilled  spirits  bottled  especially  for  ex¬ 
port  under  the  provisions  of  this  subpart 
shall  be  labeled  as  follows : 

(a)  Kind  of  spirits; 

(b)  Name  of  bottler; 

(c)  City  or  town  and  State  in  which 
bottled  ; 

(d)  Proof  of  spirits; 

(e)  The  words  “Bottled  for  export 
from  U.  S.  A.”,  and 

(f)  The  net  contents  of  the  bottle,  un¬ 
less  legibly  blown  therein. 

Such  additional  information  not  incon¬ 
sistent  with  the  foregoing  requirements 
as  may  be  desired  by  the  exporter  may 
also  appear  on  the  label. 

§  252.59  Labeling  of  wines.  Wines 
bottled  especially  for  export  under  the 
provisions  of  this  subpart  shall  be  labeled 
as  follows: 

(a)  Kind  of  wines; 

(b)  Name  of  bottler; 

(c)  City  or  town  and  State  in  which 
bottled; 

(d)  Alcohol  content  by  volume,  except 
that  if  not  over  14  percent,  either  the 
type  designations  “table  wine”  or  “light 
wine”,  or  the  alcoholic  content,  shall  be 
stated; 

(e)  The  words  “Bottled  for  export 
from  U.  S.  A.”,  and 

(f)  The  net  contents  of  the  bottle, 
unless  legibly  blown  therein. 

Such  additional  information  not  incon¬ 
sistent  with  the  foregoing  requirements 
as  may  be  desired  by  the  exporter  may 
also  appear  on  the  label. 

Cases 

§  252.60  Construction  of  cases.  Dis¬ 
tilled  spirits  or  wines  bottled  especially 
for  export  with  benefit  of  drawback  may 
be  placed  in  cases  constructed  of  wood, 
fiberboard,  or  other  material  provided 
such  cases  are  so  constructed  as  to  afford 
protection  against  breakage  during  stor¬ 
age  in  the  export  storage  room  or  trans¬ 
fer  or  shipment  therefrom.  Cases  con¬ 
structed  of  wood  shall  have  the  outer 
surface  of  the  side  or  end,  upon  which 


the  required  marks  and  brands  are  to 
appear,  made  of  dressed  lumber. 

Required  Marks  on  Cases  and  Packages 

§  252.61  Cases  filled  at  rectifying 
plantd  and  taxpaid  bottling  houses. 
Each  case  of  distilled  spirits  or  wines 
filled  by  rectifiers  for  export  with  bene¬ 
fit  of  drawback  shall  bear  on  one  side 
the  markings  required  by  Part  235  of 
this  title;  and  each  case  filled  for  the 
same  purpose  by  proprietors  of  taxpaid 
bottling  houses  shall  bear  on  one  side 
the  markings  required  by  Part  230  of 
this  title.  Each  case  shall  also  bear  on 
the  same  side  the  words  “For  export 
from  U.  S.  A.”  If  the  spirits  or  wines 
are  to  be  exported  by  a  person  other 
than  the  bottler,  the  name  and  address 
of  the  exporter,  preceded  by  the  words 
“For  export  by”,  “Bottled  for  export  by”, 
or  “Bottled  expressly  for  export  by”,  may 
also  be  marked  upon  the  case.  The 
method  of  marking  the  cases  shall  be 
in  accordance  with  the  applicable  pro¬ 
visions  of  Parts  235  or  230  of  this  title, 
as  the  case  may  be. 

§  252.62  Cases  filled  by  proprietors  of 
taxpaid  wine  bottling  houses.  Each  case 
of  wines  filled  by  proprietors  of  taxpaid 
wine  bottling  houses  for  export  with  ben¬ 
efit  of  drawback  shall  be  marked  in  ac¬ 
cordance  with  the  requirements  of  Part 
231  of  this  title  for  cases  of  wine  bottled 
for  domestic  use  and  in  addition  thereto 
shall  be  marked  in  a  plain  and  durable 
manner,  in  a  color  contrasting  with  the 
color  of  the  case  and  in  letters  not  less 
than  one -half  inch  in  height,  the  words 
“For  export  from  U.  S.  A.”  If  the  wines 
are  to  be  exported  by  a  person  other  than 
the  bottler,  the  name  and  address  of  the 
exporter,  preceded  by  the  words  “For,” 
“Bottled  for,”  or  “Bottled  expressly  for,” 
may  also  be  placed  upon  the  case. 

§  252.63  Packages  of  distilled  spirits. 
Each  package  of  distilled  spirits  filled 
for  export  with  benefit  of  drawback  shall 
be  numbered  serially  beginning  with  “1” 
for  the  first  package  filled;  Provided, 
That  such  serial  numbers  shall  be  in 
sequence  to  the  series  in  current  use  for 
the  numbering  of  cases  or  other  pack¬ 
ages  for  domestic  use.  Where  cases  and 
packages  are  filled  simultaneously  and 
it  is  impracticable  to  number  the  cases 
and  packages  consecutively,  separate 
series  of  numbers  followed  by  an  identi¬ 
fying  letter  may  be  used  for  the  pack¬ 
ages.  In  addition  to  the  serial  number, 
there  shall  be  plainly  and  durably  burned, 
cut,  imprinted,  or  stenciled  on  the  Gov¬ 
ernment  head  of  each  barrel  or  similar 
container  of  distilled  spirits :  (a)  the  kind 
of  spirits;  (b)  the  wine  gallon  content; 
(c)  the  proof  of  spiiits;  (d)  the  proof 
gallon  content;  (e)  the  tare  of  the  con¬ 
tainer;  (f)  the  date  of  filling;  (g)  the 
name  of  the  packer;  (h)  the  location 
(city  or  town  and  State)  of  the  plant 
where  packaged;  and  (i)  the  words  “For 
export  from  U.  S.  A.”  If  the  spirits  are 
to  be  exported  by  a  person  other  than 
the  packer  the  name  and  address  of  the 
exporter,  preceded  by  the  words  “For,” 
“Packaged  for,”  or  “Packaged  expressly 
for,”  may  also  be  marked  upon  the  pack¬ 
age. 

§  252.64  Packages  of  wines.  Except 
as  provided  herein,  the  packer  shall 


place  marks  upon  packages  of  wine  simi¬ 
lar  to  the  marks  required  by  §  252.63  to 
be  placed  upon  packages  of  distilled 
spirits.  The  tare  need  not  be  marked 
on  the  packages,  the  alcohol  content  of 
the  wine  shall  be  shown  in  percentage 
by  volume  in  lieu  of  the  proof  and,  in 
the  case  of  unrectified  wine,  the  proof 
gallons  may  be  omitted. 

Stamps  on  Packages 

§  252.65  Packages  of  distilled  spirits 
to  be  stamped.  Every  package  of  dis¬ 
tilled  spirits  filled  especially  for  export 
with  benefit  of  drawback  must  have  a 
wholesale  liquor  dealer’s  stamp  affixed 
thereto.  In  the  case  of  packages  filled 
on  and  after  the  effective  date  of  this 
part,  such  packages  will  be  stamped  at 
the  time  of  deposit  in  the  export  storage 
room.  In  the  case  of  packages  filled  prior 
to  the  effective  date  of  this  part,  such 
packages  will  be  stamped  prior  to  re¬ 
moval  or  transfer  from  the  export  stor¬ 
age  room. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  252.66  Issuance  of  wholesale  liquor 
dealer’s  stamps.  Upon  receipt  of  Forms 
237  or  dump  Form  230  with  attached 
Form  1684  for  inspection  and  supervision 
of  the  deposit  in  the  export  storage  room 
of  packages  of  distilled  spirits  filled 
especially  for  export  with  benefit  of 
drawback,  the  storekeeper-gauger  will 
issue  a  wholesale  liquor  dealer’s  stamp 
for  each  package  listed  on  the  form. 
When  issuing  the  stamps,  the  store¬ 
keeper-gauger  will  enter  the  required 
information  in  the  blank  spaces  on  each 
stamp  and  sign  the  stamps.  The  store¬ 
keeper-gauger  may  enter  his  signature 
by  means  of  a  facsimile  stamp,  provided 
care  is  taken  to  use  only  such  ink  as  will 
neither  fade  nor  blur.  Where  an  ap¬ 
preciable  number  of  packages  will  be 
filled,  the  rectifier  must  provide  the 
storekeeper-gauger  with  suitable  rubber 
stamps  for  the  insertion  of  information 
common  to  all  wholesale  liquor  dealer’s 
stamps  to  be  used  by  him.  Where  filled 
packages  are  reported  on  Form  1684  at¬ 
tached  to  dump  Form  230,  the  store¬ 
keeper-gauger  shall  enter  in  the  proper 
column,  on  the  original  and  each  copy 
of  Form  1684,  opposite  the  package  for 
which  each  stamp  is  issued,  the  serial 
number  of  the  stamp.  Where  packages 
are  filled  pursuant  to  Form  237,  the 
storekeeper-gauger  shall  enter  in  the 
column  headed  “Packages”  (properly 
modified  to  show  wholesale  liquor 
dealer’s  stamp),  in  part  2,  opposite  the 
package  for  which  each  stamp  is  issued, 
the  serial  number  of  the  stamp.  The 
provisions  of  this  section  will  be  followed, 
insofar  as  applicable,  in  stamping  pack¬ 
ages  filled  prior  to  the  effective  date  of 
this  part.  Memorandum  report  of  such 
stamping  will  be  submitted  to  the  assist¬ 
ant  regional  commissioner. 

§  252.67  Affixing  and  canceling  of 
stamps.  The  provisions  of  Part  235  of 
this  title  in  regard  to  the  affixing  and 
canceling  of  wholesale  liquor  dealer’s 
stamps  to  packages  of  spirits  for  domes¬ 
tic  use  shall  be  applicable  to  the  affixing 
and  canceling  of  stamps  to  packages  of 
distilled  spirits  filled  especially  for  export 
with  benefit  of  drawback. 
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RULES  AND  REGULATIONS 


Rectification,  Bottling  and  Packaging 

at  Rectifying  Plants  and  Taxpaid  Bot¬ 
tling  Houses 

§  252.68  Other  regulations  applicable. 
The  provisions  of  Parts  230  and  235  of 
this  title,  insofar  as  they  are  applicable 
and  not  inconsistent  with  the  provisions 
of  this  subpart,  shall  govern  the  dump¬ 
ing,  rectification,  bottling,  and  packag¬ 
ing  of  distilled  spirits  and  wines  to  be 
exported  with  benefits  of  drawback  by 
proprietors  of  tax  paid  bottling  houses 
and  rectifying  plants,  respectively. 

Records  Covering  Prior  Rectification, 
Bottling  or  Packaging 

$  252.69  Records  of  prior  rectifica¬ 
tion,  bottling  or  packaging.  Where  the 
spirits  or  wines  bottled  or  packaged  for 
export  with  benefit  of  drawback  include 
spirits  or  wines  previously  rectified  and 
bottled,  or  packaged,  there  shall  be  at¬ 
tached  to  the  extra  copy  of  the  Form 
230  or  237,  required  by  §  252.71  to  be 
submitted  to  the  assistant  regional  com¬ 
missioner,  a  copy  of  each  batch  Form 
122  and  Form  237  or  Form  230  pursuant 
to  which  such  spirits  or  wines  were 
previously  rectified,  bottled,  or  pack¬ 
aged.  In  the  event  imported  spirits  or 
wines  entered  into  the  original  produc¬ 
tion  of  the  liquors.  Form  1583,  procured 
from  the  collector  of  customs  at  the  port 
of  entry  and  showing  that  the  internal 
revenue  tax  had  been  collected  thereon, 
must  also  be  attached.  The  extra  copy 
of  the  Form  230  or  batch  record  Form  122 
shall  make  reference  to  the  batch  record 
Form  122,  Form  237,  or  Form  230,  cover¬ 
ing  any  previous  rectification,  bottling, 
or  packaging.  Where  distilled  spirits  or 
wines  had  been  dumped  and  rectified 
prior  to  September  1,  1954,  a  copy  of 
each  Form  122  covering  such  prior 
dumping  of  the  distilled  spirits  or  wines 
and  each  Form  237  covering  such  prior 
rectification  shall  be  submitted  and  re¬ 
ferred  to,  in  lieu  of  a  batch  record  Form 
122.  In  the  case  of  spirits  or  wines  which 
have  been  previously  bottled  without  rec¬ 
tification  at  rectifying  plants  or  taxpaid 
bottling  houses,  Form  230  covering  the 
original  bottling  must  be  attached  to  the 
extra  copy  of  the  dump  Form  230  or 
batch  record  Form  122  submitted  to  the 
assistant  regional  commissioner.  Where 
wine  is  used  in  a  rectified  product  there 
will  be  shown  on  the  batch  record  Form 
122  or,  in  the  case  of  spirits  or  wines 
rectified  prior  to  September  1,  1954,  on 
the  dump  Form  122,  in  addition  to  the 
other  required  information,  the  wine 
gallons  and  taxable  class  of  wine  so  used. 
Where  alcoholic  flavoring  material  pro¬ 
duced  at  premises  other  than  a  rectify¬ 
ing  plant  is  used  in  a  rectified  product, 
there  shall  be  inserted  on  the  batch  rec¬ 
ord  Form  122  or  the  Form  237  covering 
the  bottling  or  packaging  of  the  product, 
a  statement  showing  the  name  and  ad¬ 
dress  of  the  manufacturer  of  the  prod¬ 
uct,  the  proof  gallons  used,  the  serial 
number  of  the  package  in  which  such 
distilled  spirits  or  alcohol  were  received 
by  him,  and  the  rate  of  nonbeverage 
drawback  allowed  thereon. 

§  252.70  Distilled  spirits  or  wines  in 
bottles.  Domestically  produced  spirits 
and  wines  may  be  dumped  from  bottles 
for  rectifying,  bottling,  or  packaging  only 


when  they  are  contained  in  cases  as  orig¬ 
inally  packed. 

5  252.71  Bottling  and  packaging  pro¬ 
cedure.  Domestically  produced  dis¬ 
tilled  spirits  or  wines,  including  previ¬ 
ously  rectified  products,  received  in 
cases,  packages,  or  by  pipeline,  dumped 
for  bottling  without  rectification  under 
the  provisions  of  Parts  230  or  235  of  this 
title,  may  be  bottled  or  packaged  in 
whole  or  in  part  especially  for  export 
with  benefit  of  drawback;  or  distilled 
spirits  or  wines  dumped  and  rectified  for 
bottling  or  packaging  under  the  pro¬ 
visions  of  Part  235  of  this  title,  may  be 
bottled  or  packaged,  in  whole  or  in  part, 
especially  for  export  with  benefit  of 
drawback:  Provided,  That,  where  spirits 
or  wines  dumped  for  bottling  without 
rectification  are  packaged  for  export 
with  benefit  of  drawback,  the  rectifier  or 
bottler  shall  report  the  gauge  of  each 
package  on  Form  1684,  in  triplicate,  and 
the  total  wine  and  proof  gallons  so 
packaged,  and  the  first  and  last  serial 
numbers  of  each  sequence,  appropriately 
identified  by  reference  to  the  Form  1684 
and  its  serial  number,  in  the  report  of 
cases  filled  on  the  Form  230;  and  attach 
a  copy  of  the  Form  1684  to  each  copy  of 
the  dump  Form  230:  And  provided 
further.  That  (a)  one  additional  copy  of 
Form  230,  or  batch  record  Form  122  and 
Form  237,  as  the  case  may  be,  shall  be 
prepared,  and  (b)  the  proprietor  shall 
insert  in  each  copy  of  Form  230,  237,  or 
1684  after  the  description  of  cases  or 
packages  filled,  a  signed  statement  of 
the  serial  numbers  of  the  cases  or  pack¬ 
ages  of  distilled  spirits  or  wines  bottled 
or  packaged  especially  for  export,  as 
follows: 

Cases  (or  packages)  serially  numbered 

- _ _ -  to _ _ were _ _ 

(Bottled  or  packaged) 
especially  for  export  with,  benefit  of  draw¬ 
back. 

The  proprietor  shall  hold  such  cases  or 
packages  pending  inspection  by  the 
storekeeper-gauger  and  his  supervision 
of  the  deposit  of  the  cases  or  packages 
in  the  export  storage  room. 

§  252.72  Reduction  in  proof  of  spirits. 
Unrectified  distilled  spirits  may  be  re¬ 
duced  in  proof  prior  to  being  drawn  into 
packages.  The  reduction  in  proof  or  the 
increase  in  volume  of  rectified  spirits  on 
which  the  rectification  tax  has  been  de¬ 
termined  is  prohibited  by  law,  unless  the 
spirits  are  again  rectified  and  the  recti¬ 
fication  tax  again  determined  thereon. 
However,  a  restoration  of  the  proof  and 
volume  of  rectified  spirits  upon  which  the 
rectification  tax  has  been  determined,  by 
the  addition  of  water,  preparatory  to  be¬ 
ing  drawn  into  packages,  shall  not  be 
deemed  a  reduction  in  proof  or  an  in¬ 
crease  in  volume  within  the  meaning  of 
section  5021  (b)  of  the  Internal  Revenue 
Code  of  1954.  Section  5021  (b)  of  €he 
Internal  Revenue  Code  of  1954  is  not  ap¬ 
plicable  to  the  reduction  in  proof  of  do¬ 
mestically  rectified  spirits  exempt  from 
rectification  tax. 

(68A  Stat.  606;  26  U.  S.  C.  5021) 

§  252.73  Packaging  from  original 
container.  Where  authorized  by  the  as¬ 
sistant  regional  commissioner,  wines, 


cordials,  and  liqueurs  that  require  pack¬ 
aging  from  the  original  container  may  be 
so  packaged.  A  packer  desiring  to  pack¬ 
age  such  liquors  from  the  original  con¬ 
tainers  must  request  approval  of  the 
assistant  regional  commissioner,  in  writ¬ 
ing,  describing  the  liquors  and  showing 
the  necessity  for  packaging  the  same 
from  the  original  container. 

§  252.74  Deposit  in  export  storage 
room.  After  completion  of  bottling  or 
packaging  and  execution  by  the  proprie¬ 
tor  of  his  certificate  on  Form  230,  237, 
or  Form  230  and  attached  Form  1684  of 
cases  or  packages  filled  and  his  state¬ 
ment  as  to  the  cases  or  packages  of  dis¬ 
tilled  spirits  or  wines  bottled  or  pack¬ 
aged  especially  for  export  with  benefit 
of  drawback,  he  shall  deliver  all  copies 
of  Form  230,  237,  or  Form  230  and  at¬ 
tached  Form  1684  to  the  storekeeper- 
gauger.  The  storekeeper-gauger  will  in¬ 
spect  the  cases  or  packages  declared  by 
the  proprietor  on  the  Form  230,  237,  or 
Form  230  and  attached  Form  1684  as 
bottled  or  packaged  especially  for  ex¬ 
port  with  benefit  of  drawback  and,  in 
the  case  of  distilled  spirits  in  packages, 
issue  and  supervise  the  affixing  and  can¬ 
celing  of  the  wholesale  liquor  dealer’s 
stamps  as  provided  in  §§  252.65  to  252.67. 
He  will  then  supervise  the  deposit  of  the 
bottled  or  packaged  spirits  or  wines  in 
the  export  storage  room.  The  store¬ 
keeper-gauger  will  note  on  each  copy  of 
the  Form  230,  237,  or  1684  immediately 
following  the  proprietor’s  statement,  a 
signed  statement  of  his  examination  and 
the  deposit  of  the  cases  or  packages  in 
the  export  storage  room,  as  follows: 

The _ described  above  as 

(Cases  or  Packages) 

bottled  or  packaged  especially  for  export 
were  inspected  by  me  and  deposited  in  the 
export  storage  room  on  the  premises  on 

. 19 - 

Signed - - 

(Storekeeper-gauger) 

The  storekeeper-gauger  will  return  all 
copies  of  the  Form  230,  237,  or  Form  230 
and  attached  Form  16C4  to  the  proprie¬ 
tor  who  shall  retain  one  copy  for  his  files 
and  forward  the  original  and  one  copy 
to  the  assistant  regional  commissioner. 
Where  rectified  distilled  spirits  or  wines 
are  bottled  or  packaged  a  copy  of  the 
batch  record  Form  12.1  shall  be  attached 
to  the  Form  237  forwarded  to  the  as¬ 
sistant  regional  commissioner. 

Bottling  or  Packaging  by  Proprietors 

of  Taxpaid  Wine  Bottling  Houses 

§  252.75  Other  regulations  applicable. 
The  provisions  of  Part  231  of  this  title, 
insofar  as  applicable  and  not  inconsist¬ 
ent  with  the  provisions  of  this  subpart, 
shall  govern  the  dumping,  bottling,  and 
packaging  of  wines  to  be  exported  with 
benefit  of  drawback  by  proprietors  of 
taxpaid  wine  bottling  houses. 

§  252.76  Notice  of  intention  to  dump 
for  bottling  or  packaging.  Form  230. 
The  proprietor  shall  prepare  a  separate 
notice  on  Form  230,  in  duplicate,  for  each 
lot  of  wines  to  be  dumped  and  bottled  or 
packaged  for  exportation  with  benefit  of 
drawback.  All  the  applicable  informa¬ 
tion  indicated  in  the  headings  of  the 
various  lines  of  parts  1  and  2  and  the 
instructions  printed  on  the  form  or 
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issued  in  respect  thereto  and  as  required 
by  this  subpart  shall  be  furnished  except 
as  to  information  in  regard  to  proof 
gallons.  In  addition  there  will  be  shown 
in  an  unused  column  of  part  2  (properly 
modified)  the  percent  of  alcohol  by 
volume  of  the  wine.  The  proprietor 
shall  insert  in  each  copy  of  the  form, 
after  the  description  of  the  wines  to  be 
bottled,  a  statement  as  follows: 

The  above  described  wines  are  to  be  bot¬ 
tled  (or  packaged)  especially  for  export  with 
benefit  of  drawback. 

§  252.77  Approval  of  Form  230.  All 
copies  of  Form  230  shall  be  submitted  to 
the  assistant  regional  commissioner  for 
approval:  Provided,  That  where  a  store¬ 
keeper-gauger  has  been  previously  desig¬ 
nated  to  approve  Forms  230  they  shall 
be  submitted  to  the  storekeeper-gauger; 
or,  where  the  assistant  regional  commis¬ 
sioner  has  authorized  such  bottling  or 
packaging  without  prior  approval  of 
Forms  230,  the  proprietor  may  proceed 
to  bottle  or  package  without  submission 
of  Forms  230  for  approval.  Upon  receipt 
of  the  approved  Form  230  from  the  as¬ 
sistant  regional  commissioner  or  the  des¬ 
ignated  storekeeper-gauger,  if  such 
approval  is  required,  the  proprietor  may 
proceed  with  the  bottling  or  packaging 
of  the  wine. 

§  252.78  Bottling  or  packaging  proce¬ 
dure.  Where  the  wine  is  to  be  bottled  or 
packaged  from  a  tank,  the  proprietor 
will  attach  one  copy  of  Form  230  to  a 
board  provided  for  the  purpose  on  the 
tank.  Upon  completion  of  the  bottling 
or  packaging  operations,  including  the 
labeling,  casing,  and  marking  required  by 
this  subpart,  the  proprietor  will  remove 
the  tank  copy  and  in  the  case  of  bottled 
wine  execute  part  4  of  both  copies  of 
Form  230,  except  as  to  information  in 
regard  to  proof  gallons.  In  the  column 
headed  “Proof”  the  percent  of  alcohol  by 
volume  of  the  wine  will  be  shown.  In  the 
case  of  packaged  wine,  the  proprietor 
shall  execute  Form  1684,  in  duplicate,  and 
attach  a  copy  to  each  copy  of  the  dump 
Form  230.  Where  wine  is  bottled  and 
packaged  from  the  same  lot,  report  of 
gauge  on  Form  1684  and  entries  on  Form 
230  will  be  made,  as  applicable,  as  pro¬ 
vided  in  §  252.71. 

§  252.79  Deposit  in  export  storage 
room.  After  completion  of  bottling,  and 
casing,  or  packaging  and  execution  by 
the  proprietor  of  his  certificate  on  Form 
230  or  Form  230  and  1684,  as  the  case 
may  be,  of  the  quantity  of  wine  bottled 
or  packaged,  he  will  remove  the  wine  to 
the  export  storage  room  pending  ship¬ 
ment,  unless  the  wine  is  to  be  shipped 
immediately. 

§  252.80  Disposition  of  Form  230. 
The  proprietor  will  forward  the  original 
of  the  completed  Form  230  with  Form 
1684  (if  any)  to  the  assistant  regional 
commissioner  and  retain  the  copy  of 
Form  230  with  Form  1684  (if  any)  in  his 
files  available  for  inspection  by  internal 
revenue  officers. 

§  252.81  Destruction  of  marks  on  wine 
containers.  When  wines  are  dumped  for 
packaging  by  a  proprietor  of  a  taxpaid 
wine  bottling  house  all  marks,  labels,  or 
tags,  which  the  packages  are  required 
No.  112 - 5 
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by  law  and  regulations  to  bear,  must  be 
destroyed  or  obliterated  immediately 
after  the  packages  are  emptied. 

Record  op  Distilled  Spirits  and  Wines 
Bottled  or  Packaged  Especially  for 
Export 

§  252.82  Record  by  rectifiers  and  pro¬ 
prietors  of  taxpaid  bottling  houses.  The 
receipt,  rectification,  bottling,  packaging, 
and  disposition  of  distilled  spirits  and 
wines  bottled  or  packaged  especially  for 
export,  with  benefit  of  drawback,  shall 
be  entered  by  the  rectifier  on  Form  45. 
All  applicable  information  indicated  by 
the  headings  of  the  columns  and  lines 
and  the  instructions  printed  on  the  form 
will  be  entered  thereon.  The  receipt, 
bottling,  packaging,  and  disposition  of 
distilled  spirits  or  wines  bottled  or  pack¬ 
aged  especially  for  export  with  benefit 
of  drawback,  by  proprietors  of  taxpaid 
bottling  houses,  shall  be  entered  on  Form 
52-D.  All  applicable  information  indi¬ 
cated  by  the  headings  of  the  columns 
and  lines,  and  the  instructions  printed 
on  the  form,  will  be  entered  thereon. 

§  252.83  Records  by  proprietors  of  tax- 
paid  wine  bottling  houses.  Records  of 
bottling  and  packaging  and  disposition 
of  wine  bottled  or  packaged  especially 
for  export  with  benefit  of  drawback  shall 
be  maintained  by  proprietors  of  taxpaid 
wine  bottling  houses  in  accordance  with 
the  applicable  provisions  of  Part  231  of 
this  title  for  taxpaid  wines  bottled  for 
domestic  purposes.  Such  entries  on 
Form  2060,  of  cases  of  wine  bottled  es¬ 
pecially  for  export  with  benefit  of  draw¬ 
back,  shall  be  identified  in  the  column 
designated  “Serial  numbers”  by  inserting 
the  legend  “Exp.”.  Also,  on  the  record  of 
packages  filled,  each  package  filled  for 
export  will  be  identified  by  the  legend 
“Exp.  Pkg”. 

§  252.84  Semiannual  inventory  by  pro¬ 
prietors  of  taxpaid  wine  bottling  houses. 
Proprietors  of  taxpaid  wine  bottling 
houses  shall  show  separately  on  their 
semiannual  inventory  of  wines  on  hand 
(required  by  Part  231  of  this  title)  the 
quantity  of  wine  stored  in  the  export 
storage  room. 

Transfer  and  Storage  Pending 
Exportation 

§  252.85  Establishment  of  export  stor¬ 
age  room  at  port  of  exportation.  Export 
storage  rooms  may  be  established  at  the 
port  of  exportation  by  a  proprietor  of  a 
taxpaid  bottling  house,  rectifying  plant, 
or  taxpaid  wine  bottling  house,  under 
the  provisions  of  Parts  230,  235,  or  231, 
respectively,  of  this  title,  whether  or  not 
such  proprietor  intends  to  bottle  or  pack¬ 
age  distilled  spirits  or  wines  especially 
for  export.  An  export  storage  room  at  a 
port  of  exportation  may  also  be  estab¬ 
lished  by  the  proprietor  of  an  internal 
revenue  bonded  warehouse  contiguous  to 
the  bonded  premises  under  the  provi¬ 
sions  of  Part  225  of  this  title. 

§  252.86  Application  for  transfer. 
Form  1656.  Distilled  spirits  bottled  or 
packaged  especially  for  export  may,  pur¬ 
suant  to  approved  application  on  Form 
1656,  be  transferred  from  the  export 
storage  room  of  the  bottler  or  packer  to 
an  export  storage  room  established  at 
the  port  of  exportation  by  a  rectifier  or 


proprietor  of  a  taxpaid  bottling  house  or 
internal  revenue  bonded  warehouse  for 
storage  pending  removal,  for  direct  ex¬ 
portation  or  use  as  supplies  on  vessels  or 
aircraft.  Wines  bottled  or  packaged  es¬ 
pecially  for  export  by  the  proprietor  of 
a  taxpaid  wine  bottling  house  may  be 
transferred  by  him,  pursuant  to  execu¬ 
tion  of  Form  1656,  from  the  export  stor¬ 
age  room  of  the  bottler  or  packer  to  any 
export  storage  room  at  the  port  of  ex¬ 
portation  for  storage  pending  removal, 
for  direct  exportation  or  use  as  supplies 
on  vessels  or  aircraft.  Form  1656  will  be 
executed  in  triplicate  (or  quadruplicate 
if  the  spirits  are  to  be  transferred  to  an 
export  storage  room  in  another  region) 
by  the  bottler,  packer,  or  exporter.  In 
the  case  of  spirits  and  wines  to  be  trans¬ 
ferred  from  the  export  storage  room  of  a 
rectifying  plant  or  a  taxpaid  bottling 
house,  all  copies  of  Form  1656  will  be 
submitted  to  the  storekeeper-gauger  for 
approval.  In  the  case  of  wines  to  be 
transferred  from  the  export  storage  room 
of  a  taxpaid  wine  bottling  house.  Forms 
1656  will  be  disposed  of  as  provided  in 
§  252.88. 

§  252.87  Transfer  from  export  storage 
room  at  rectifying  plant  or  taxpaid  bot¬ 
tling  house.  Upon  receipt  by  the  store¬ 
keeper-gauger  of  Form  1656  he  will 
examine  the  form  to  see  that  all  the 
required  information  has  been  properly 
set  forth  thereon  and  will  then  inspect 
the  cases  or  packages  described  on  the 
form.  If  they  are  in  transferable  condi¬ 
tion  and  properly  marked,  he  will  release 
them  to  the  proprietor  for  shipment  and 
execute  his  report  of  inspection  and  re¬ 
lease  on  the  form.  The  storekeeper- 
gauger  will  deliver  one  copy  of  the  form 
to  the  proprietor  and,  in  the  case  of 
intra-region  shipments,  will  forward  the 
original  and  one  copy  to  the  assistant 
regional  commissioner.  In  the  case  on 
inter-region  shipments,  an  additional 
copy  will  be  forwarded  to  the  assistant 
regional  commissioner. 

§  252.88  Transfer  from  export  storage 
room  at  taxpaid  wine  bottling  house. 
Upon  shipment  of  the  cases  or  packages 
of  wine  described  on  Form  1656,  the  pro¬ 
prietor  of  the  taxpaid  wine  bottling  house 
will  execute  the  report  of  removal  on  all 
copies  of  the  form,  retain  one  copy,  and, 
in  the  case  of  intra-region  shipments, 
forward  the  original  and  one  copy  to  the 
assistant  regional  commissioner.  In  the 
case  of  inter-region  shipments,  an  addi¬ 
tional  copy  will  be  forwarded  to  the  as¬ 
sistant  regional  commissioner. 

§  252.89  Action  by  assistant  regional 
commissioner.  Upon  receipt  of  Form 
1656  the  assistant  regional  commissioner 
will  establish  the  rate  of  drawback  on 
the  distilled  spirits  or  wines  described  in 
the  application  and  make  notation  of 
such  rate  on  the  form:  Provided,  That 
where  imported  spirits  or  wines  were 
used  in  the  manufacture  of  the  spirits  or 
wines  bottled  or  packaged  especially  for 
export  with  benefit  of  drawback,  the  as¬ 
sistant  regional  commissioner  will  not 
establish  the  rate  of  drawback  on  Form 
1656  prior  to  receipt  from  the  collector  of 
customs  of  Form  1583.  The  assistant 
regional  commissioner  will,  upon  nota¬ 
tion  of  the  rate  of  drawback  on  Form 
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1656,  retain  the  original  when  the  con¬ 
signee  is  located  in  the  same  region,  and 
forward  the  remaining  copy  to  the  con¬ 
signee.  In  the  case  of  inter-region  ship¬ 
ments,  the  original  will  be  forwarded  to 
the  assistant  regional  commissioner  of 
the  consignee’s  region,  a  copy  will  be 
retained,  and  the  remaining  copy  for¬ 
warded  to  the  consignee. 

Filing  or  Notice,  and  Removal 

§  252.90  Distilled  spirits  and  wines 
exported,  deposited  in  foreign-trade 
zones,  or  to  be  used  as  supplies  on  ves¬ 
sels.  Notice  of  intention  to  remove  dis¬ 
tilled  spirits  or  wines  from  the  export 
storage  room  for  export,  for  use  as  sup¬ 
plies  on  vessels,  or  for  deposit  in  a  for¬ 
eign-trade  zone,  shall  be  prepared  by  the 
exporter  on  Form  1582,  in  triplicate,  for 
distilled  spirits,  and  Form  1582-A,  in 
triplicate,  for  wines.  Where  shipment  is 
made  for  exportation  for  use  of  the 
Armed  Services  of  the  United  States  as 
provided  in  §  252.110,  the  destination 
may  be  shown  as  “foreign”  with  a  spe¬ 
cific  destination  in  navy  code  and  the 
name  of  the  vessel  will  be  omitted. 

S  252.91  Packages  of  distilled  spirits 
and  wines  to  be  gauged.  Where  distilled 
spirits  or  wines  to  be  removed  have  been 
packaged  especially  for  export  with 
benefit  of  drawback,  the  proprietor  of 
the  export  storage  room  shall  gauge  the 
packages  prior  to  preparation  of  his 
notice  on  Form  1582  or  1582-A:  Pro¬ 
vided,  That  where  inspection  discloses 
no  evidence  of  loss  and  removal  is  made 
within  thirty  days  from  the  time  of 
packaging  the  distilled  spirits  or  wines 
for  export  with  benefit  of  drawback,  such 
gauge  shall  be  considered  the  gauge  at 
time  of  removal.  At  the  request  of  the 
proprietor,  the  storekeeper-gauger  shall 
allow  the  proprietor  of  a  rectifying  plant, 
taxpaid  bottling  house,  or  internal 
revenue  bonded  warehouse,  access  to  his 
export  storage  room  for  the  purpose  of 
making  such  gauge  and  the  storekeeper- 
gauger  shall  supervise  the  gauging  of  the 
distilled  spirits  or  wines  by  such  pro¬ 
prietor.  Report  of  gauge  will  be  made 
by  the  proprietor  on  Form  1520,  in  trip¬ 
licate  (appropriately  modified),  and  a 
copy  of  the  report  of  gauge  shall  be 
attached  to  each  copy  of  Form  1582  or 
1582-A  and  considered  a  part  thereof. 
The  report  of  gauge  will  be  checked  by 
the  storekeeper-gauger,  by  verifying  the 
gauge  of  a  representative  number  of 
packages,  selected  at  random. 

§  252.92  Distilled  spirits  and  wines  to 
be  used  as  supplies  on  aircraft.  Notice 
of  intention  to  remove  distilled  spirits  or 
wines  from  the  export  storage  room  for 
use  as  supplies  on  aircraft  shall  be  pre¬ 
pared  by  the  exporter  on  Form  1582,  in 
quadruplicate,  for  distilled  spirits,  and 
Form  1582-A,  in  quadruplicate,  for  wines. 
In  part  2  of  Form  1582  or  Form  1582-A 
the  exporter  will  show,  in  addition  to  the 
information  required  by  the  form,  the 
number  and  size  of  the  bottles  contained 
in  the  shipment.  One  copy  of  Form 
1582  or  Form  1582-A  shall  be  marked 
“consignee’s  copy.” 

§  252.93  Removal  from  export  storage 
room.  Where  distilled  spirits  or  wines 
are  to  be  removed  from  an  export  storage 


room  at  a  taxpaid  bottling  house,  recti¬ 
fying  plant,  or  internal  revenue  bonded 
warehouse,  for  export,  deposit  in  a  for¬ 
eign-trade  zone,  or  use  as  supplies  on 
vessels  or  aircraft,  all  copies  of  Form 
1582  or  1582-A,  executed  as  to  part  1, 
will  be  delivered  to  the  storekeeper- 
gauger  for  inspection  of  the  cases  or 
packages  and  the  supervision  of  their 
removal  from  the  export  storage  room. 
Where  wines  are  to  be  removed  from  an 
export  storage  room  at  a  taxpaid  wine 
bottling  house,  the  cases  or  packages  will 
be  inspected  and  removed  by  the  pro¬ 
prietor,  without  supervision  by  an  in¬ 
ternal  revenue  officer,  upon  completion 
of  part  1  of  Form  1582-A.  , 

§  252.94  Export  marks.  Before  dis¬ 
tilled  spirits  or  wines  are  removed  from 
an  export  storage  room  at  a  taxpaid  bot¬ 
tling  house,  rectifying  plant,  or  internal 
revenue  bonded  warehouse,  for  export, 
deposit  in  a  foreign-trade  zone,  or  use  as 
supplies  on  vessels  or  aircraft,  the  ex¬ 
porter  will  place  upon  the  Government 
head  of  each  package  or  the  Government 
side  of  each  case,  in  plain  and  durable 
letters  and  figures  the  words  “Exported 
by”  followed  by  the  name  of  the  exporter, 
the  city  and  state  in  which  he  is  located, 
and  the  date  of  inspection  followed  by 
the  name  and  title  of  the  internal  reve¬ 
nue  officer  who  inspected  the  spirits  or 
wines:  Provided,  That  if  the  exporter  is 
the  bottler  of  the  spirits  or  wines,  or  is 
the  person  for  whom  such  spirits  or 
wines  were  bottled,  as  indicated  by  the 
markings  on  the  case,  then  the  name 
of  the  exporter  and  the  city  and  State 
in  which  he  is  located  need  not  again  be 
shown:  Provided  further.  That  in  the 
case  of  shipment  for  deposit  in  a  foreign- 
trade  zone,  there  shall  be  inserted,  im¬ 
mediately  following  the  words  “For 
Export  From  U.  S.  A.,”  the  words  “via 

foreign-trade  zone  No.  _ ”  The 

name  of  the  internal  revenue  officer  may 
be  placed  on  the  case  or  package  by 
means  of  a  rubber  stamp.  The  provisions 
of  this  section,  insofar  as  applicable,  shall 
be  followed  in  the  case  of  wines  removed 
for  such  purposes  from  an  export  stor¬ 
age  room  at  a  taxpaid  wine  bottling 
house. 

§  252.95  Certificate  of  removal.  The 
internal  revenue  officer  will,  upon  releas¬ 
ing  the  spirits  or  wines,  execute  his  cer¬ 
tificate  of  removal  on  Form  1582  or  Form 
1582-A  and  deliver  all  copies  of  the  form 
to  the  proprietor  or,  in  the  case  of  wine 
shipped  from  an  export  storage  room  at 
a  taxpaid  wine  bottling  house,  the  pro¬ 
prietor  will,  upon  shipping  the  wines, 
execute  the  certificate  of  removal  on 
Form  1582-A.  One  copy  of  the  claim 
and  entry  will  be  immediately  forwarded 
to  the  assistant  regional  commissioner 
by  the  proprietor  and  the  remaining 
copies  (one  of  them  the  original)  will  be 
delivered  to  the  exporter. 

§  252.96  Claim  and  entry.  The  ex¬ 
porter  will  complete  the  claim  and  entry 
for  drawback  of  tax  on  the  distilled 
spirits  or  wines,  on  all  copies  of  the  Form 
1582  or  Form  1582-A  received  from  the 
proprietor  of  the  export  storage  room 
and  immediately  shall  forward  or  de¬ 
liver  all  copies  to  the  collector  of  customs 
at  the  port  of  entry  for  export,  except 


that  (a)  where  the  Form  1582  or  Form 
1582-A  covers  distilled  spirits  or  wines 
for  use  as  supplies  on  aircraft,  the  copy 
prepared  and  marked  for  the  consignee 
in  accordance  with  §  252.92  will  be  sent 
to  the  airline  ordering  the  distilled 
spirits  or  wines  at  the  airport  where  the 
distilled  spirits  or  wines  are  to  be  deliv¬ 
ered,  or  (b)  where  the  Form  1582  or 
Form  1582-A  covers  distilled  spirits  or 
wines  to  be  exported  for  the  use  of  the 
Armed  Services  of  the  United  States,  and 
appropriate  arrangements  have  been 
made  with  the  collector  of  customs  and 
a  customs  bonded  warehouse  has  been 
established  for  use  by  the  Armed  Serv¬ 
ice’s  Port  Transportation  Officer,  all 
copies  of  the  Form  1582  or  Form  1582-A 
will  be  forwarded  to  the  Port  Transpor¬ 
tation  Officer,  or  (c)  where  the  Form 
1582  or  Form  1582-A  covers  distilled 
spirits  or  wines  to  be  deposited  in  a 
foreign-trade  zone,  all  copies  of  the  Form 
1582  or  Form  1582-A  will  be  forwarded 
to  the  customs  officer  in  charge  of  the 
foreign-trade  zone.  Where  a  claim  and 
entry  on  Form  1582  or  1582-A  is  signed 
by  an  agent,  proper  power  of  attorney 
authorizing  the  agent  to  execute  the 
claim  for  the  exporter  must  be  filed,  on 
Form  1534,  with  the  assistant  regional 
commissioner  with  whom  the  claim  is 
filed. 

Shipment  or  Delivery  for  Export 

§  252.97  Consignment.  All  distilled 
spirits  and  wines  withdrawn  from  export 
storage  rooms  for  use  as  supplies  on  air¬ 
craft  will  be  consigned  to  the  airline  at 
the  airport  from  which  the  aircraft  will 
depart  in  international  travel,  in  care  of 
the  collector  of  customs.  Upon  receipt 
of  the  distilled  spirits  or  wines  they  will 
be  stored  at  the  airport  under  customs 
custody  until  laden  as  supplies  on  air¬ 
craft.  All  distilled  spirits  or  wines,  in¬ 
tended  for  export  or  for  use  as  supplies 
on  vessels  shall  be  consigned  to  the  col¬ 
lector  of  customs  at  the  port  of  exporta¬ 
tion,  except  that  (a)  when  the  shipment 
is  to  a  contiguous  foreign  territory  it 
shall  be  consigned  to  the  foreign  con¬ 
signee  at  destination,  but  stenciled  or 
marked  in  care  of  the  collector  of  cus¬ 
toms  or  deputy  collector  of  customs  at 
the  port  of  export,  and  (b)  shipments 
for  exportation  for  use  of  the  Armed 
Services  of  the  United  States  as 
provided  in  §  252.110  shall  be  consigned 
to  the  Port  Transportation  Officer  at  the 
port  of  exportation  in  care  of  the  collec¬ 
tor  of  customs.  In  the  case  of  shipment 
to  contiguous  foreign  territory,  the  car¬ 
rier  shall  deliver  the  spirits  or  wines  for 
customs  inspection  at  the  port  of  export 
before  transporting  the  same  to  the  for¬ 
eign  destination.  All  distilled  spirits  or 
wines  intended  for  deposit  in  a  foreign- 
trade  zone  for  exportation  or  storage 
pending  exportation  shall  be  consigned 
to  the  customs  officer  in  charge  of  the 
foreign-trade  zone. 

§  252.98  Direct  delivery  for  customs 
inspection.  If  the  export  storage  room 
where  the  distilled  spirits  or  wines  are 
stored  is  located  at  the  port  of  exporta¬ 
tion,  the  exporter  shall  deliver  the  ship¬ 
ment  for  export  or  lading  as  supplies  on 
vessels  directly  for  customs  inspection 
and  supervision  of  lading.  The  draw- 
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back  entry  must  be  filed  with  the  col¬ 
lector  of  customs  at  least  six  hours  prior 
to  the  lading  of  the  spirits  or  wines  in 
order  to  allow  opportunity  for  customs 
inspection.  The  exporter  must  file  a 
copy  of  the  export  bill  of  lading  with  the 
assistant  regional  commissioner.  The 
bill  of  lading  must  show  the  exporter  as 
the  shipper,  the  serial  numbers  of  the 
cases  or  packages,  as  the  case  may  be, 
and  the  quantity  shipped  in  wine  gal¬ 
lons. 

§  252.99  Shipment  for  exportation  by 
vessel.  In  the  event  the  export  storage 
room  where  the  spirits  or  wines  are 
stored  is  located  ehswhere  than  at  the 
port  of  exportation,  the  exporter  shall 
deliver  the  shipment  either  directly  for 
customs  inspection  and  supervision  of 
lading,  as  in  the  case  where  spirits  or 
wines  are  stored  at  the  port  of  exporta¬ 
tion,  or  to  a  common  carrier  for  trans¬ 
portation  to  the  port  of  exportation.  He 
shall  forward  a  copy  of  the  transporta¬ 
tion  bill  of  lading  and  a  copy  of  the 
export  bill  of  lading  to  the  assistant 
regional  commissioner  of  the  region  from 
which  the  shipment  was  made,  for  at¬ 
tachment  to  the  copy  of  the  claim  and 
entry,  Form  1582  or  1582-A  received  from 
the  proprietor  of  the  export  storage 
room. 

§  252.100  Receipt  covering  supplies  on 
vessels  or  aircraft.  If  the  spirits  or 
wines  on  which  drawback  is  claimed  are 
for  use  as  supplies  on  vessels  a  receipt 
covering  the  spirits  or  wines  showing 
the  marks,  serial  numbers,  and  quantity, 
signed  by  the  master  or  an  authorized 
officer  of  the  vessel  or  steamship  com¬ 
pany,  will  be  filed  with  the  assistant  re¬ 
gional  commissioner,  in  lieu  of  an  export 
bill  of  lading.  If  the  spirits  or  wines  on 
which  drawback  is  claimed  are  for  use 
as  supplies  on  aircraft,  certificate  of  use, 
in  lieu  of  export  bill  of  lading,  will  be 
obtained  as  provided  in  §  252.108. 

§  252.101  Exportation  through  border 
port.  In  case  of  exportation  to  contigu¬ 
ous  foreign  territory  by  rail  through  a 
border  port,  the  bill  of  lading  will  show 
the  routing  and  will  cover  transporta¬ 
tion  to  the  foreign  destination:  Provided, 
That  where  a  through  bill  of  lading  is 
not  obtainable,  separate  bills  of  lading 
covering  the  shipment  from  the  export 
storage  room  to  the  border  port  and 
from  the  border  port  to  the  foreign  des¬ 
tination  will  be  procured.  The  bill  of 
lading  will  also  show  that  the  shipment 
was  sent  in  care  of  the  collector  of  cus¬ 
toms  at  the  border  port.  A  copy  of  the 
through  bill  of  lading,  or  copies  of  the 
separate  bills  of  lading,  as  the  case  may 
be,  will  be  transmitted  by  the  exporter 
or  his  agent  immediately  by  letter  to  the 
assistant  regional  commissioner  of  the 
region  from  which  the  spirits  or  wines 
were  released  for  exportation.  The  as¬ 
sistant  regional  commissioner  will  attach 
the  copy  of  the  bill,  or  bills,  of  lading  to 
the  copy  of  the  claim  and  entry.  Form 
1582  or  1582-A  received  from  the  pro¬ 
prietor  of  the  export  storage  room. 

§  252.102  Exporter's  agent.  In  the 
case  of  shipments  by  carrier  to  the  port 
of  export,  the  exporter  will  make  all 
necessary  arrangements  in  respect  to 
transferring  the  shipment  from  the 


terminal  of  the  carrier  to  the  dock,  ocean 
transportation  and  other  matters  inci¬ 
dental  to  exportation  with  benefit  of 
drawback.  Such  duties  may  be  per¬ 
formed  for  the  exporter  by  his  agent. 

Procedure  at  Port  of  Export 

§  252.103  General.  The  collector  of 
customs,  upon  receipt  of  the  drawback 
entry  on  Form  1582,  or  Form  1582-A, 
shall  cause  the  date  and  hour  of  receipt 
to  be  stamped  on  each  copy  of  the  form 
and  shall  deliver  all  copies  to  a  customs 
officer  for  inspection  or  gauge  and  super¬ 
vision  of  lading.  The  customs  officer  to 
whom  the  forms  are  delivered  shall  in¬ 
spect  the  export  containers  of  spirits  or 
wines.  He  shall  make  such  inspection 
or  gauge  as  is  necessary  to  establish  that 
the  shipment  corresponds  with  the  de¬ 
scription  thereof  on  the  Form  1582  or 
Form  1582-A  and  the  accompanying 
gauge  report,  Form  1520,  if  any.  He  shall 
examine  the  contents  of  such  containers 
as  are  found  broken,  damaged,  or  tam¬ 
pered  with,  or  which  he  is  led  to  suspect 
do  not  contain  the  spirits  or  wines  origi¬ 
nally  packed  therein,  and  shall  make  a 
special  report  thereon.  The  customs 
officer  shall  note  in  his  report  any  de¬ 
ficiency  in  quantity  or  discrepancy  be¬ 
tween  the  merchandise  inspected  or 
gauged  and  that  described  in  the  entry. 
After  having  complied  with  the  order  of 
inspection,  and  after  the  spirits  or  wines 
have  been  duly  laden  on  board  the  ex¬ 
porting  conveyance,  or  laden  aboard 
aircraft  and  used  thereon  as  evidenced 
by  the  certificate  of  use  prescribed  in 
§  252.108,  the  customs  officer  shall  com¬ 
plete  and  sign  his  certificate  of  inspec¬ 
tion  and  lading  on  each  copy  of  the  form. 
If  the  customs  officer  has  reason  to  be¬ 
lieve  that  the  merchandise  is  not  the 
same  as  that  originally  packed  in  the 
containers  or  discovers  any  evidence  of 
fraud,  he  shall  detain  the  merchandise 
and  notify  the  collector  of  customs  who 
shall  inform  the  assistant  regional  com¬ 
missioner,  Alcohol  and  Tobacco  Tax,  for 
the  region  in  which  the  port  is  located, 
in  order  that  appropriate  action  may  be 
taken. 

§  252.104  Distilled  spirits  in  stamped 
packages.  Where  distilled  spirits  are 
received  in  packages  bearing  wholesale 
liquor  dealer’s  stamps,  at  the  port  of 
export  or  at  foreign  trade  zones,  the 
customs  officer  will,  at  the  time  of  his 
inspection  of  the  packages,  remove  the 
wholesale  liquor  dealer’s  stamps  from 
the  packages  by  cutting  out  all  of  that 
portion  of  the  stamps  within  the  border. 
He  will  attach  the  cutout  portions  of  the 
stamps  to  the  original  of  Form  1582  to 
be  transmitted  to  the  collector  of  cus¬ 
toms,  for  forwarding  to  the  assistant 
regional  commissioner. 

§  252.105  Exportation  in  sealed  con - 
veyances,  from  port  of  entry  through 
another  port.  Where  distilled  spirits  or 
wine  packaged  or  bottled  especially  for 
export  with  benefit  of  drawback  are  to 
be  exported  in  conveyances,  such  as  rail¬ 
road  cars,  trucks,  etc.,  through  a  frontier 
port  and  it  is  desired  to  avoid  delay  of 
customs  inspection  and  gauge  at  such 
port,  the  distilled  spirits  or  wines  may  be 
entered  for  exportation  at  an  interior 
customs  port  and  inspected  or  gauged 


by  a  customs  officer  at  that  port,  or  by 
an  internal  revenue  officer  as  provided  in 
§  252.106.  The  inspecting  customs  offi¬ 
cer  will  supervise  the  loading  of  the  dis¬ 
tilled  spirits  or  wines,  and  seal  the  con¬ 
veyance  with  customs  seals,  and  note  the 
identifying  number  of  the  conveyance 
(license  number  in  the  case  of  trucks), 
and  the  serial  numbers  of  the  customs 
seals  (if  numbered  seals  are  used) ,  in  his 
report  on  both  copies  of  Form  1582  or 
1582-A,  as  the  case  may  be,  and  forward 
the  forms  with  a  copy  of  the  bill  of  lad¬ 
ing  to  be  furnished  by  the  exporter  to 
the  collector  of  customs.  The  collector 
of  customs  will  forward  both  copies  of 
Forms  1582  or  1582-A  to  the  customs 
officer  at  the  frontier  port,  and  retain 
the  bill  of  lading  pending  return  of 
Forms  1582  or  1582-A.  If  the  customs 
officer  at  the  frontier  port  finds  upon 
arrival  of  the  conveyance  that  the  seals 
are  intact  and  there  is  no  evidence  of 
tampering  with  the  contents,  he  will  exe¬ 
cute  his  report  on  Form  1582  or  1582-A, 
and  allow  the  conveyance  to  proceed  to 
its  destination  without  opening.  The 
officer  will  then  return  both  copies  of 
the  Form  1582  or  1582-A,  to  the  collector 
of  customs  at  the  interior  port  of  entry. 
If,  however,  the  customs  officer  finds  that 
the  seals  are  not  intact  or  there  is  evi¬ 
dence  of  tampering  with  the  contents,  he 
will  open  the  conveyance,  inspect  and, 
except  in  the  case  of  bottled  distilled 
spirits  or  wines,  gauge  the  distilled 
spirits  or  wines,  and  make  report  of  his 
gauge  on  Form  696,  in  duplicate,  or,  in 
the  case  of  bottled  spirits,  report  in  de¬ 
tail,  in  his  certificate  on  Form  1582  or 
1582-A,  the  loss  found  to  have  been- sus¬ 
tained  by  each  case.  When  the  distilled 
spirits  or  wines  are  so  inspected  and 
gauged,  the  customs  officer  will  append 
to  each  copy  of  Form  1582  or  1582-A  a 
copy  of  his  gauge  on  Form  696,  if  any, 
before  forwarding  the  forms  to  the  col¬ 
lector  of  customs  at  the  interior  port  of 
entry.  Upon  receipt  of  Forms  1582  or 
1582-A  and  the  gauge  reports,  if  any, 
from  the  customs  officer  at  the  frontier 
port,  the  collector  at  the  port  of  entry 
will  execute  his  certificate  on  both  copies 
of  Form  1582  or  1582-A,  and  forward 
one  copy  of  each  form,  to  the  assistant 
regional  commissioner  of  the  region  in 
which  the  export  storage  room  from 
which  the  spirits  were  shipped  is  located. 

§  252.106  Supervision  by  storekeeper- 
gauger  of  lading  at  an  interior  port. 
Where  distilled  spirits  or  wines  are  to  be 
laden  at  an  interior  customs  port,  at  an 
export  storage  room  established  at  a 
taxpaid  bottling  house,  rectifying  plant, 
or  internal  revenue  bonded  warehouse, 
for  exportation  through  another  port, 
and  the  collector  of  customs  so  author¬ 
izes,  the  storekeeper-gauger,  instead  of 
the  customs  officer  as  provided  in 
§  252.105,  shall  inspect  the  distilled 
spirits  or  wines,  supervise  the  lading 
thereof,  and  affix  the  customs  seals  to 
the  closed  conveyance.  Upon  comple¬ 
tion  of  his  inspection  and  verification  of 
the  description  of  the  shipment,  and 
supervision  of  the  lading  of  the  distilled 
spirits  or  wines  in  the  closed  conveyance, 
the  storekeeper-gauger  shall  seal  the 
conveyance  with  customs  seals  and  note 
the  identifying  number  of  the  convey- 
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ance  (license  number  in  the  case  of 
trucks),  and  the  serial  numbers  of  the 
customs  seals  (if  numbered  seals  are 
used) ,  in  the  certificate  of  inspection  and 
lading  on  Form  1582  or  1582-A,  as  the 
case  may  be,  and  otherwise  complete 
such  certificate  including  the  placement 
of  his  signature  and  title  in  the  space 
provided  for  the  customs  officer,  and 
shall  perform  such  other  related  duties 
as  may  be  imposed  upon  customs  officers 
regarding  inspection,  supervision,  and 
reporting  of  the  shipment. 

§  252.107  Distilled  spirits  or  wines  for 
use  as  supplies  on  aircraft.  When  an 
airline  desires  to  withdraw  distilled 
spirits  or  wines  from  its  stock  being  held 
at  the  airport  under  customs  custody,  as 
supplies  for  a  particular  aircraft,  as  pro¬ 
vided  in  §  252.97,  a  requisition  in  tripli¬ 
cate  will  be  prepared  for  presentation  to 
the  customs  officer.  The  requisition 
shall  show  the  flight  number,  the  registry 
number  of  the  aircraft  on  which  the  dis¬ 
tilled  spirits  or  wines  are  to  be  laden,  the 
date  of  departure  of  the  aircraft,  and  the 
brand,  kind,  and  quantity  of  distilled 
spirits  or  wines.  Where  the  distilled 
spirits  or  wines  are  contained  in  kits 
which  have  been  previously  prepared 
while  the  distilled  spirits  or  wines  are 
under  customs  custody,  the  kit  number 
will  also  be  shown  on  the  requisition. 
Where  the  kits  are  not  prepared  and  the 
distilled  spirits  or  wines  are  withdrawn 
for  direct  lading  on  aircraft,  the  requi¬ 
sitions  shall  be  serially  numbered  in  lieu 
of  the  insertion  of  the  kit  number. 
When  the  distilled  spirits  or  wines  are 
withdrawn  and  laden  aboard  the  air¬ 
craft,  the  lading  will  be  verified  by  the 
customs  officer  by  an  appropriate  stamp 
or  notation  on  the  requisition.  One  copy 
of  the  requisition  will  be  retained  by  the 
customs  officer  who  certifies  to  the  lad¬ 
ing  for  attachment  to  the  outgoing 
manifest.  The  other  two  copies  will  be 
delivered  to  the  airline  which  will  retain 
both  copies  until  the  return  of  the  flight. 
In  case  any  distilled  spirits  or  wines  are 
removed  from  the  aircraft  upon  its  re¬ 
turn,  appropriate  notation  will  be  made 
on  both  copies  of  the  requisition  retained 
by  the  airline  and  one  copy  will  be  de¬ 
livered  to  the  customs  officer  for  attach¬ 
ment  to  the  incoming  manifest.  The 
remaining  copy  will  be  retained  by  the 
airline. 

§  252.108  Certificate  of  use  for  dis¬ 
tilled  spirits  or  wines  used  as  supplies  on 
aircraft.  When  all  of  the  distilled  spirits 
or  wines  represented  by  any  Form  1582 
or  1582-A  have  been  withdrawn  from 
customs  custody,  and  laden  and  used  as 
supplies  on  aircraft,  the  airline  will  pre¬ 
pare  a  certificate  of  use  on  which  are 
itemized  all  requisitions  for  such  distilled 
spirits  or  wines.  The  certificate  shall 
show  the  name  of  the  exporter,  the  entry 
number,  the  brand  and  kind  of  spirits  or 
wines,  and  the  number  of  bottles  to  be 
accounted  for;  and,  as  to  each  requisi¬ 
tion,  the  requisition  (or  kit)  number, 
the  date  laden,  the  registry  number  of 
the  aircraft,  the  country  for  which  the 
aircraft  was  cleared,  and  the  number 
of  bottles  used.  The  certificate  shall  be 
in  substantially  the  following  form: 


Name  of  Exporter _ _ _ 

Entry  Mo. _ _ 

Brand  and  kind  of  spirits  or  wines 
Mo.  of  bottles  to  be  accounted  for  . 


No.  ofrequl- 

,  .Registry 

Cleared 

No.  of 

sition  (or  kit 

Date  laden  No.  of 

for 

bottles 

number) 

aircraft 

(country) 

used  > 

*  The  number  of  bottles  shown  in  this  column  will 
represent  the  difference  between  the  number  withdrawn 
for  supplies  and  the  number  returned  unused  as  shown 
by  the  requisition. 

CERTIFICATE  OF  USE 

I  hereby  certify  that  the  above  described 
taxpaid  liquors  were  withdrawn  from  stock 
In  customs  custody  and  were  laden  for  use 
as  supplies  on  aircraft  as  set  forth  and  that 
the  records  of  the  aircraft  show  such  liquors 
were  used  outside  the  continental  limits  of 
the  United  States  as  supplies  on  aircraft 
operated  by  this  company  in  international 
travel. 


(Airline  company) 
By - 


(Capacity) 

When  the  form  has  been  completed  as 
to  all  distilled  spirits  or  wines  laden  and 
used  as  supplies,  the  certificate  of  use 
will  be  executed  by  the  authorized  rep¬ 
resentatives  of  the  airline.  The  form 
will  be  presented  to  the  customs  officer 
at  the  airport  who,  upon  verification  with 
the  requisitions  previously  verified,  will 
certify  the  form  by  appropriate  notation 
and  execute  his  certificate  of  inspection 
and  lading  on  Form  1582  or  1582-A,  not¬ 
ing  thereon  exceptions,  if  any,  such  as 
shortages,  breakage,  etc.  The  customs 
officer  will  forward  both  copies  of  Form 
1582  or  1582-A,  with  the  certificate  of  use 
attached  to  the  original,  to  the  the  col¬ 
lector  of  customs. 

§  252.109  Certification  of  non-inspec¬ 
tion.  In  the  case  of  bottled  distilled 
spirits  and  wines,  whenever  the  inspect¬ 
ing  officer  is  unable  to  certify  to  the 
actual  inspection  and  lading  of  the 
spirits  or  wines,  he  shall  make  his  re¬ 
turn  on  Form  1582,  or  Form  1582-A, 
stating  therein  the  reasons  why  the 
spirits  or  wines  were  not  inspected  by 
him  and  laden  under  his  supervision. 
The  officer  shall,  after  the  vessel,  air¬ 
craft,  car,  or  other  conveyance  has 
cleared,  examine  the  records  of  the  de¬ 
livering  and  exporting  steamship,  or 
transport  lines  for  the  purpose  of  verify¬ 
ing  the  particulars  stated  in  the  draw¬ 
back  entry,  and  will  make  his  certifica¬ 
tion  accordingly.  If  the  records  ex¬ 
amined  show  that  containers  of  similar 
description  were  laden  on  the  exporting 
vessel,  aircraft,  car,  or  other  conveyance 
for  the  designated  port,  the  officer  shall 
set  forth  in  his  certification,  in  addition 
to  other  data  indicated  by  the  form,  the 
date  and  hour  of  lading. 

§  252.110  Shipment  to  the  Armed 
Services,  certificate  of  lading.  In  the 
case  of  shipments  of  distilled  spirits  or 
wines  with  benefit  of  drawback  for  use 
by  military  personnel  of  the  United 
States,  the  certificate  of  inspection  and 
lading  shall  be  executed  by  the  Armed 
Services  Port  Transportation  Officer  at 
the  port  of  exportation  who  shall  also 


show  the  name  of  the  vessel  in  his  cer¬ 
tification.  All  copies  of  the  form  will 
then  be  delivered  to  the  collector  of  cus¬ 
toms  for  execution  of  his  certificate  of 
clearance  and  forwarding  of  the  form  as 
provided  in  §  252.111. 

§  252.111  Clearance  certificate.  After 
the  customs  officer  has  executed  his  cer¬ 
tificate  of  inspection  or  non-inspection, 
as  the  case  may  be,  and  after  receipt 
of  the  export  or  through  bill  of  lading, 
where  required,  the  collector  of  customs 
will  execute  his  certificate  of  clearance 
on  each  copy  of  Form  1582  or  Form  1582- 
A.  The  collector  of  customs  will  retain 
one  copy  of  the  form  for  his  entry  record 
and  will  transmit  the  original  fully  exe¬ 
cuted,  to  the  assistant  regional  commis¬ 
sioner  of  the  region  from  which  the 
bottled  spirits  or  wines  were  shipped. 
Where  the  spirits  or  wines  were  used  as 
supplies  on  aircraft,  the  certificate  of  use 
prescribed  by  §  252.108  will  accompany 
the  original  of  Form  1582  or  1582-A,  as 
the  case  may  be. 

Disposition  of  Claims 

§  252.112  Allowance  of  claim.  The  as¬ 
sistant  regional  commissioner  will,  upon 
receipt  of  the  claim  on  Form  1582  or 
Form  1582-A,  accompanied  by  the  certif¬ 
icate  of  use  in  the  case  of  supplies  for  use 
on  aircraft,  from  the  collector  of  cus¬ 
toms,  examine  the  claim  and  the  records 
of  his  office  pertinent  to  the  distilled 
spirits  or  wines  covered  by  the  claim  to 
determine  whether  the  spirits  or  wines 
covered  by  the  claim  have  been  fully 
taxpaid,  the  amount  claimed  is  correctly 
computed,  the  claimant  has  complied  in 
every  respect  with  law  and  regulations, 
and  that  evidence  satisfactory  to  him  of 
exportation,  lading  as  supplies  on  vessels, 
or  lading  and  use  as  supplies  on  aircraft 
has  been  filed.  He  will  then  allow  or  dis¬ 
allow  the  claim  in  accordance  with  exist¬ 
ing  law  and  regulations.  If  the  claim  is 
not  allowed  in  full,  the  assistant  re¬ 
gional  commissioner  will  notify  the 
claimant  in  writing  of  the  reasons  for 
any  disallowance. 

§  252.113  Allowance  in  cases  of  non¬ 
inspection.  Where  spirits  or  wines  in 
casks,  barrels,  drums  or  other  approved 
containers  containing  not  less  than  5 
wine  gallons  are  not  inspected  by  a  cus¬ 
toms  officer  at  the  port  of  export  and 
loaded  on  the  exporting  vessel,  aircraft, 
railroad  car,  motor  truck,  or  other  con¬ 
veyance  under  his  supervision,  a  claim 
for  drawback  thereon  shall  not  be  al¬ 
lowed.  Where  bottled  spirits  or  wines 
were  not  inspected  by  a  customs  officer 
at  the  port  of  export,  and  loaded  on  the 
exporting  vessel,  aircraft,  railroad  car, 
motor  truck,  or  other  conveyance  under 
his  supervision,  the  claim  for  drawback 
may,  nevertheless,  be  allowed,  provided 
that  the  law  and  regulations  were  com¬ 
plied  with  in  other  respects  and  the  ex¬ 
portation  without  customs  inspection 
and  supervision  of  lading  was  not  the 
fault  of  the  exporter  or  carrier  or  the 
agent  of  either. 

Proof  of  Exportation,  Etc. 

§  252.114  Evidence  of  exportation. 
Exportation  of  distilled  spirits  and  wines 
bottled  or  packaged  especially  for  export 
with  benefit  of  drawback  may,  for  the 
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purpose  of  allowing  claims  for  drawback 
of  tax  on  such  distilled  spirits  or  wines, 
be  evidenced  by  (a)  a  copy  of  the  export 
bill  of  lading  issued  by  the  exporting 
carrier,  or  (b)  a  certificate  by  the  agent 
or  representative  of  the  export  carrier 
showing  actual  exportation  of  the  dis¬ 
tilled  spirits  or  wine,  or  (c)  a  certifica¬ 
tion  by  an  Armed  Services  Port  Trans¬ 
portation  Officer,  as  to  the  lading  of  the 
distilled  spirits  or  wines  for  a  foreign 
destination  when  shipped  for  exporta¬ 
tion  for  use  of  the  Armed  Services  of  the 
United  States,  or  (d)  a  certificate  of 
foreign  landing  whenever  the  assistant 
regional  commissioner  shall  have  reason 
to  believe  that  the  shipment  is  not  a 
bona  fide  exportation. 

§  252.115  Evidence  of  use  as  supplies 
on  ■vessels.  If  the  spirits  or  wines  were 
laden  on  board  a  vessel  for  use  as  ship’s 
supplies,  there  must  be  submitted 
promptly  to  the  assistant  regional  com¬ 
missioner  with  whom  the  claim  is  filed, 
an  affidavit  of  the  master  or  other  officer 
of  the  vessel  on  which  the  articles  were 
laden,  having  knowledge  of  the  facts, 
showing  that  the  spirits  or  wines  have 
been  laden  and  will  be  used  on  board 
the  vessel,  and  that  no  portion  thereof 
has  been  or  will  be  landed  in  the  United 
States  or  any  of  its  possessions:  Pro¬ 
vided,  That  such  affidavit  will  not  be 
required,  in  the  case  of  any  shipment, 
when  the  distilled  spirits  or  wines  are 
laden  on  vessels  of  war  or  where  the 
amount  of  tax  on  the  distilled  spirits  or 
wines  does  not  exceed  $100. 

§  252.116  Evidence  of  use  on  aircraft. 
The  use  of  distilled  spirits  or  wines  as 
supplies  on  aircraft  will  be  evidenced  by 
a  certificate  of  use  as  provided  in 
§  252.108. 

§  252.117  Landing  certificate.  Proof 
of  the  foreign  landing  of  the  spirits  or 
wines  shall,  in  every  case  where  required 
under  the  provisions  of  this  subpart, 
consist  of  a  duly  executed  landing  cer¬ 
tificate  except  as  otherwise  provided  in 
this  part.  The  landing  certificate  must 
give  such  description  of  the  spirits  or 
wines  as  will  readily  identify  the  ship¬ 
ment  to  which  it  relates.  It  will  be  in 
substantially  the  following  form: 


I. . .  of . 

- - -  do  hereby  certify  that  the  mer¬ 
chandise  hereinafter  described,  shipped  by 

- - -  on  or  about  the _ 

day  of _ _  19__,  has  been  landed 


at  this  port,  on  or  about  the  _ _ day  of 

. 19 _ _ 

[SEAL]  _ _ _ _ 

Subscribed  and  sworn  to  before  me  this 

- - day  of _ _  19 _ _ 

[seal]  _ _ _ _ _ 

(Name) 


(Title) 


Marks  and 
numbers 

Number 
of  cases 

Name  of 
articles 

Quantity 

Wine 

gallons 

Proof 

gallons1 

* 

1  In  case  of  wines,  show  taxable  grade  in  lieu  of  proof 
gallons. 


S  252.118  Execution  of  landing  certif¬ 
icate.  The  landing  certificate  shall  be 
signed  by  a  revenue  officer  of  the  for¬ 
eign  country  to  which  the  merchandise 
is  exported,  unless  it  is  shown  by  the  ex¬ 
porter  that  such  country  has  no  customs 
administration,  in  which  case  the  cer¬ 
tificate  shall  be  signed  by  the  consignee 
or  by  the  vessel’s  agent  at  the  place  of 
landing  and  sworn  to  before  a  notary 
public  or  other  officer  authorized  to  ad¬ 
minister  oaths  and  having  an  official 
seal.  The  assistant  regional  commis¬ 
sioner  will,  upon  receipt  of  a  proper 
landing  certificate,  enter  an  appropriate 
credit  in  the  account  kept  with  the  draw¬ 
back  bond  or  allow  the  claim,  as  the  case 
may  be. 

§  252.119  Time  for  submission  of 
proof  of  exportation ,  etc.  Whenever  a 
certificate  of  foreign  landing,  affidavit 
of  lading  for  use  on  vessels,  or  proof  of 
loss  after  shipment  is  required  under 
the  provisions  of  this  subpart  as  to  any 
shipment  of  distilled  spirits  or  wines 
bottled  or  packaged  especially  for  ex¬ 
port  with  benefit  of  drawback,  such 
certificate,  affidavit,  or  proof  of  loss, 
satisfactory  to  the  assistant  regional 
commissioner,  shall  be  submitted  to  him 
within  six  months  from  the  date  of  such 
requirement  and  such  additional  exten¬ 
sions  of  time  as  he  may  grant. 

§  252.120  Extension  of  time  for  sub¬ 
mitting  proof.  In  case  the  exporter,  from 
causes  beyond  his  control,  is  unable  to 
furnish  required  proof  of  landing,  affida¬ 
vit  of  lading  for  use  on  vessels,  or  loss  on 
land  or  at  sea,  within  the  time  pre¬ 
scribed,  he  may  make  application  to  the 
assistant  regional  commissioner  for  an 
extension  of  time  for  production  of  the 
evidence.  Such  application  must  state 
specifically  the  cause  of  failure  to  pro¬ 
duce  the  evidence  and  must  contain  or 
be  verified  by  a  written  declaration  that 
it  is  made  under  the  penalties  of  perjury. 
The  assistant  regional  commissioner 
may  grant  one  extension  of  3  months 
and,  if  necessary,  upon  a  second  appli¬ 
cation  an  additional  3  months  may  be 
granted,  provided  the  exporter’s  bond  is 
good  and  sufficient. 

§  252.121  Proof  of  loss  after  shipment. 
When  a  landing  certificate  or  an  affidavit 
of  lading  for  use  as  supplies  on  vessels 
or  aircraft,  if  required  under  the  provi¬ 
sions  of  this  subpart,  cannot  be  obtained 
in  consequence  of  loss  on  land  or  at  sea, 
the  exporter  shall  file  with  the  assistant 
regional  commissioner  for  the  region 
from  which  the  distilled  spirits  or  wines 
were  shipped  an  application  for  relief, 
setting  forth  the  extent  of  the  loss  and, 
if  possible,  the  location  and  manner  of 
shipwreck,  railroad  wreck,  aircraft 
wreck,  or  other  casualty  and  the  time  of 
its  occurrence.  Such  application  must 
be  accompanied  by  the  affidavits  of  two 
or  more  creditable,  and  disinterested 
persons  as  to  the  loss.  If  the  goods  were 
insured,  the  exporter  shall  also  file  cer¬ 
tificates  by  officers  of  the  insurance  com¬ 
panies  or  board  of  underwriters  that  the 
insurance  has  been  paid,  and  that  to  the 
best  of  their  knowledge  or  belief,  the 
goods  were  actually  lost  on  land  or  at  sea. 
When  obtainable,  the  exporter  must  fur¬ 
nish  affidavits  of  the  master  and  mate 


of  the  vessel,  conductor  or  other  official 
of  the  railroad,  or  air  line,  or  operator 
of  the  motor  truck  or  other  conveyance, 
detailing  the  manner  and  extent  of  the 
loss  and  the  time  and  location  of  the 
disaster  or  other  casualty.  The  assistant 
regional  commissioner  will,  upon  receipt 
of  the  required  evidence,  if  satisfied 
therefrom  that  the  merchandise  was  lost 
on  land  or  at  sea  outside  the  jurisdiction 
of  the  United  States  and  without  fault  or 
negligence  on  the  part  of  the  exporter, 
enter  an  appropriate  credit  in  the  ac¬ 
count  kept  with  the  bond  or  allow  the 
claim,  as  the  case  may  be. 

§  252.122  Application  for  relief  where 
proof  of  exportation  or  use  cannot  be 
obtained.  In  case  of  inability  to  pro¬ 
duce  the  prescribed  evidence  of  landing 
or  lading  for  use  as  supplies  on  vessels, 
application  for  relief  may  be  made  to  the 
assistant  regional  commissioner  of  the 
region  from  which  the  distilled  spirits 
or  wines  were  shipped.  The  application 
must  contain  or  be  verified  by  a  written 
declaration  that  it  is  made  under  the 
penalties  of  perjury  and  must  recite 
the  facts  connected  with  the  alleged 
exportation,  setting  forth  the  date  of 
shipment,  the  kind,  quantity,  and  value 
of  the  distilled  spirits  or  wines  shipped; 
the  name  of  the  consignee ;  the  name  of 
the  vessel  or  aircraft,  or  description  of 
the  railroad  car,  motor  truck  or  other 
conveyance,  and  the  port  to  which  the 
shipment  was  made;  the  date  and 
amount  of  the  bond,  if  any,  covering 
such  shipment.  The  application  shall 
also  state  in  what  particular  the  regu¬ 
lations  respecting  the  proof  of  landing 
or  lading  for  use  as  supplies  have  not 
been  complied  with;  the  cause  of  failure 
to  produce  such  proof ;  that  such  failure 
was  not  occasioned  by  any  lack  of  dili¬ 
gence  on  the  part  of  the  applicant  or  his 
agents;  and  that  he  is  unable  to  produce 
any  or  better  evidence  than  that  sub¬ 
mitted  with  his  application. 

§  252.123  Collateral  evidence.  Each 
application  submitted  under  §  252.122 
shall  be  supported  by  such  collateral 
evidence  as  the  exporter  is  able  to  sub¬ 
mit.  The  evidence  may  embrace  origi¬ 
nal  or  verified  copies  of  letters  from 
consignees  advising  the  shipper  of  the 
arrival  or  sale  of  the  spirits  or  wines, 
with  such  other  statements  Respecting 
the  failure  to  furnish  the  prescribed 
evidence  of  landing  as  may  be  obtained 
from  the  consignee  or  other  persons  hav¬ 
ing  knowledge  thereof.  Letters  and 
other  documents  in  a  foreign  language 
must  be  accompanied  by  translations. 
The  translation  shall  be  signed  by  the 
translator  and  immediately  above  the 
signature  will  appear  the  following  state¬ 
ment:  “I  declare  under  the  penalties  of 
perjury  that  this  translation  has  been 
examined  by  me  and  to  the  best  of  my 
knowledge  and  belief  is  a  true  and  accu¬ 
rate  translation”.  When  the  letters  fail 
to  identify  the  goods  sufficiently,  the 
original  sales  account  must  be  produced. 

§  252.124  Approval  of  relief  applica¬ 
tion.  If  the  assistant  regional  commis¬ 
sioner  is  satisfied  from  the  evidence 
presented  that  the  spirits  or  wines  were 
duly  exported  from  the  United  States 
and  were  landed  at  the  designated  for- 
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eign  port  or,  for  ft  good  and  sufficient 
reason,  at  some  other  port  outside  the 
jurisdiction  of  the  United  States,  or 
were  laden  as  supplies  on  vessels,  and 
that  the  failure  of  the  applicant  to 
furnish  the  prescribed  evidence  of  land¬ 
ing,  or  lading  for  use  as  supplies  on 
vessels,  was  not  occasioned  by  any  lack 
of  diligence  on  his  part  or  that  of  his 
agents,  and  that  the  applicant  is  unable 
to  produce  any  other  or  better  evidence 
than  that  submitted  with  the  applica¬ 
tion,  he  will  indorse  his  approval  on  the 
application,  and  enter  proper  credit  in 
the  account  kept  with  the  drawback 
bond  or  allow  the  claim,  as  the  case 
may  be. 

§  252.125  Claim,  against  bond.  If  any 
claim  supported  by  a  bond  is  allowed  and 
the  exporter  fails  to  present  evidence 
satisfactory  to  the  assistant  regional 
commissioner  of  the  exportation,  loss  at 
sea,  or  lading  for  use  as  supplies,  as  re¬ 
quired  in  this  subpart,  the  assistant  re¬ 
gional  commissioner  will  make  written 
demand  upon  the  principal  and  the 
surety  for  repayment  to  the  United 
States  of  the  full  amount  of  such  draw¬ 
back,  plus  interest,  at  the  rate  of  6  per¬ 
cent  from  the  time  the  drawback  was 
paid.  If  the  amount  demanded  is  not 
promptly  paid,  a  copy  of  the  bond,  ac¬ 
companied  by  a  full  report  of  the  facts, 
will  be  forwarded  to  the  United  States 
attorney  for  enforcement  of  the  claim 
by  suit. 

SUBPART  D— DRAWBACK  ON  DISTILLED  SPIRITS 

EXPORTED  IN  DISTILLERS’  ORIGINAL  PACK¬ 
AGES 

5  252.135  Drawback  authorized.  Dis¬ 
tilled  spirits  on  which  all  taxes  have  been 
paid  may  be  exported,  with  the  privilege 
of  drawback,  in  distillers’  original  casks 
or  packages  containing  not  less  than  20 
wine  gallons  each,  on  application  of  the 
owner  thereof  to  the  collector  of  customs 
at  any  port  of  entry  and  after  making 
such  entry  and  complying  with  other 
conditions  as  prescribed  in  this  subpart. 

§  252.136  Allowance  of  drawback.  A 
drawback  shall  be  allowed  on  distilled 
spirits  on  which  the  tax  has  been  paid 
and  which  have  been  exported  to  foreign 
countries.  The  drawback  allowed  shall 
include  the  taxes  levied  and  paid  on  the 
distilled  spirits  exported,  as  per  last 
gauge  of  said  spirits  prior  to  exportation. 
It  shall  be  due  and  payable  only  after 
the  proper  entries  have  been  made  and 
filed,  and  all  other  conditions  complied 
with  as  required  by  this  subpart,  and  on 
filing  with  the  assistant  regional  com¬ 
missioner  the  proper  claim,  accompanied 
by  the  certificate  of  the  collector  of  cus¬ 
toms  at  the  port  of  entry  for  export,  that 
such  spirits  have  been  received  into  his 
custody  and  the  internal  revenue  stamps 
thereon  scalped  and  obliterated.  Draw¬ 
back  will  not  be  allowed  for  taxes 
claimed  to  have  been  paid  on  distilled 
spirits  exported  in  packages  not  stamped, 
or  upon  which  the  name  and  location  of 
the  distiller  and  the  date  of  taxpayment 
have  not  been  marked. 

§  252.137  Application  and  entry.  Any 
person  desiring  to  export  and  claim 
drawback  of  the  tax  paid  on  distilled 
spirits  in  distiller’s  original  casks  or 


packages  shall,  at  least  six  hours  prior 
to  the  time  for  inspecting  and  gauging 
such  packages  by  customs  officers  and 
the  lading  thereof,  present  to  the  collec¬ 
tor  of  customs  for  the  port  from  which 
the  exportation  is  to  be  made  an  ap¬ 
plication  and  entry  (in  triplicate)  on 
Form  1629,  with  part  1  of  the  form  exe¬ 
cuted.  All  the  information  required  by 
part  1,  as  indicated  by  the  lines  and  the 
headings  of  the  columns,  and  the  in¬ 
structions  printed  on  the  form,  shall  be 
furnished. 

§  252.138  Customs  inspection,  gauge, 
and  supervision  of  lading.  Upon  receipt 
of  Form  1629,  the  collector  of  customs 
shall  cause  the  date  and  hour  of  receipt 
to  be  stamped  on  each  copy  of  the  form 
and  deliver  all  copies  to  a  customs  officer. 
The  customs  officer  shall  inspect  and 
gauge  the  packages  and  prepare  a  report 
thereof  on  Form  696,  in  triplicate,  show¬ 
ing  all  the  information  called  for  by  the 
headings  of  the  lines  and  columns  on  the 
form  and  the  instructions  printed 
thereon.  The  customs  officer  shall  scalp 
the  stamps  attached  to  the  packages,  by 
cutting  out  that  portion  of  the  stamp 
extending  from  the  top  to  the  bottom 
and  embracing  the  entire  width  within 
the  borders,  affix  such  scalped  stamps  to 
the  original  of  the  Form  696,  and  obliter¬ 
ate  the  portions  remaining  on  the  pack¬ 
ages.  He  will  then  cause  each  package 
to  have  stenciled  or  otherwise  marked  on 
the  head  the  words  “For  export  from 
U.  S.  A.”,  followed  by  the  date  of  inspec¬ 
tion,  and  superintend  the  lading  of  the 
packages  aboard  the  exporting  convey¬ 
ance.  The  customs  officer  shall  then  exe¬ 
cute  his  certificate  of  inspection,  gauge, 
and  lading,  on  the  original  and  the  two 
copies  of  Form  1629,  and  return  the  origi¬ 
nal  and  the  copies  of  the  form,  with 
Forms  696  attached,  to  the  collector  of 
customs. 

§  252.139  Customs  certification  of 
clearance.  Upon  receipt  of  Form  1629, 
completed  as  to  certification  of  inspec¬ 
tion,  gauge,  and  supervision  of  lading, 
and  upon  clearance  of  the  exporting  con¬ 
veyance,  the  collector  of  customs  will 
complete  his  certificate  of  clearance  on 
the  original  and  both  copies  of  Form 
1629.  He  will  forward  the  original  of  the 
Form  1629  and  the  copy  of  Form  696  to 
the  exporter  and  one  copy  of  the  Form 
1629  and  the  original  Form  696  (with 
scalped  stamps  attached),  to  the  as¬ 
sistant  regional  commissioner  of  the 
region  in  which  the  exporter  is  located. 
He  shall  retain  the  remaining  copies  of 
Forms  1629  and  696. 

§  252.140  Claim.  The  exporter,  upon 
receipt  of  Forms  1629  and  696  from  the 
collector  of  customs,  shall,  on  the  basis 
of  the  rate  of  tax  paid,  and  the  quantity, 
in  proof  gallons,  of  distilled  spirits  shown 
by  the  customs  gauge  on  Form  696  to  be 
contained  in  the  packages,  compute  the 
amount  of  eligible  drawback  on  the 
spirits,  and  execute  his  claim  for  draw¬ 
back  of  such  amount,  on  the  Form  1629 
received  from  the  collector  of  customs. 
He  shall  then  forward  the  claim  with 
invoices  and  required  bills  of  lading  to 
the  assistant  regional  commissioner  of 
the  region  in  which  he  is  located.  The 


exporter  shall  retain  the  copy  of  Form 
696. 

§  252.141  Evidence  of  ownership.  If 
the  exporter  is  a  person  other  than  the 
distiller  or  warehouseman  by  whom  the 
tax  was  paid,  the  exporter  shall  attach 
invoices  or  bills  of  purchase,  as  evidence 
of  ownership,  to  the  claim,  on  Form  1629 
submitted  to  the  assistant  regional  com¬ 
missioner. 

§  252.142  Requirements  for  allow¬ 
ance  of  claim.  The  provisions  of  subpart 
C,  relating  to  exportation  of  distilled 
spirits  packaged  especially  for  export 
with  benefit  of  drawback  are  hereby 
made  applicable  to  claims  under  the  pro¬ 
visions  of  this  subpart  with  respect  to  the 
filing  of  bonds,  evidence  of  exporta¬ 
tion  (including  bills  of  lading) ,  landing 
certificates,  proof  of  loss  at  sea,  and  ap¬ 
plications  for  relief  and  extensions  of 
time  and  the  actions  thereon,  and  to  the 
allowance  of  claims  and  crediting  of 
bonds. 

SUBPART  E— DRAWBACK  ON  BEER  EXPORTED 
Drawback  Authorized 

§  252.150  Allowance  on  exportation. 
Upon  exportation  of  beer  brewed  or  pro¬ 
duced  in  the  United  States,  upon  which 
the  internal  .revenue  tax  has  been  paid, 
the  brewer  thereof  shall  be  allowed  a 
drawback  equal  to  the  amount  of  the  tax 
paid. 

§  252.151  Authorized  withdrawals. 
Withdrawals  of  beer  for  exportation  or 
for  use  as  supplies  on  vessels  or  air¬ 
craft,  upon  which  the  internal  revenue 
tax  has  been  paid  as  provided  by  law, 
may  be  made  by  the  producing  brewer 
from  the  brewery  at  which  produced  or 
from  any  place  of  storage,  located  else¬ 
where,  operated  by  either  the  brewer  or 
another  person. 

Marks  on  Containers 

§  252.152  ^  Marks  on  containers.  In 
addition  to  the  marks  and  brands  pre¬ 
scribed  under  the  provisions  of  Part  245 
of  this  title,  each  case,  crate,  barrel,  keg, 
or  other  package,  containing  beer  to  be 
exported  or  to  be  laden  for  use  as  sup¬ 
plies  on  vessels  or  aircraft  under  the  pro¬ 
visions  of  this  subpart,  must  have  sten¬ 
ciled  or  otherwise  marked  thereon  in 
durable  and  legible  letters  the  words 
“Beer  for  Export — Entry  No.  ,  Draw¬ 
back  Claimed”  and  the  port  of  exporta¬ 
tion.  The  entry  number  assigned  shall 
be  the  same  as  the  entry  number  shown 
on  Form  1582-B.  The  letters  and  figures 
shall  be  not  less  than  three-quarters  of 
an  inch  in  height. 

Claim  and  Entry  Required 

§  252.153  Beer  exported,  deposited  in 
foreign-trade  zones,  or  used  as  supplies 
on  vessels  or  aircraft.  Claim  for  allow¬ 
ance  of  drawback  of  internal  revenue 
taxes  on  beer  brewed  or  produced  in  the 
United  States,  and  entry  for  exportation, 
deposit  in  foreign-trade  zone,  or  use  as 
supplies  on  vessels  or  aircraft,  shall  be 
prepared  by  the  brewer  thereof  on  Form 
1582-B,  in  triplicate. 

Execution  of  Claim  and  Entry 

§  252.154  Removals  from  brewery 
premises  where  produced.  The  brewer 
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will  execute  part  1  and  part  3  of  all  copies 
of  Form  1582-B.  All  the  information  re¬ 
quired  by  the  headings  and  various  lines 
of  the  form  and  the  instructions  printed 
thereon  or  issued  in  respect  thereto  and 
as  required  by  this  subpart  shall  be  fur¬ 
nished.  Upon  removal  of  the  beer  from 
the  brewery  for  shipment  the  brewer  will 
(a)  immediately  forward  two  copies  of 
Form  1582-B  to  the  collector  of  customs 
at  the  port  of  export  or,  (b)  in  the  case 
of  shipments  to  the  Armed  Services  of 
the  United  States  for  export,  the  brewer 
will  immediately  forward  two  copies  of 
Form  1582-B  to  the  commanding  or  sup¬ 
ply  officer  to  whom  the  shipment  is  con¬ 
signed,  or  (c)  in  the  case  of  shipments  to 
a  foreign-trade  zone,  the  brewer  will  im¬ 
mediately  forward  two  copies  of  Form 
1582-B  to  the  customs  officer  in  charge 
of  the  foreign-trade  zone.  The  remain¬ 
ing  copy  of  Form  1582-B  will  be  filed 
with  the  assistant  regional  commissioner 
of  the  region  in  which  the  producing 
brewery  is  located. 

§  252.155  Removals  from  storage 
warehouse  located  elsewhere.  The  agent 
of  the  brewer  will  execute  part  1  of  all 
copies  of  Form  1582-B.  All  the  infor¬ 
mation  required  by  the  headings  and 
various  lines  of  the  form,  and  the  in¬ 
structions  printed  thereon  or  issued  in 
respect  thereto  and  as  required  by  this 
subpart  shall  be  furnished.  Upon  re¬ 
moval  of  the  beer  from  the  storage  ware¬ 
house  for  shipment  the  brewer’s  agent 
will  (a)  immediately  forward  two  copies 
of  Form  1582-B  to  the  collector  of  cus¬ 
toms  at  the  port  of  export  or,  (b)  in  the 
case  of  shipments  to  the  Armed  Services 
of  the  United  States  for  export,  the 
brewer’s  agent  will  immediately  forward 
two  copies  of  Form  1582-B  to  the  com¬ 
manding  or  supply  officer  to  whom  the 
shipment  is  consigned,  or  (c)  in  the  case 
of  shipments  to  a  foreign-trade  zone  the 
brewer’s  agent  will  immediately  forward 
two  copies  of  the  Form  1582-B  to  the 
customs  officer  in  charge  of  the  foreign- 
trade  zone.  The  remaining  copy  will  be 
forwarded  to  the  brewer  at  the  produc¬ 
ing  brewery.  Upon  receipt  of  the  copy 
of  Form  1582-B  from  his  agent  at  the 
shipping  warehouse  the  brewer  will  exe¬ 
cute  the  claim  for  drawback  on  the  copy 
of  Form  1582-B  received  from  his  agent 
and  file  such  copy  with  the  assistant  re¬ 
gional  commissioner  of  his  region:  Pro¬ 
vided,  That  if  proper  power  of  attorney 
authorizing  the  agent  to  execute  the 
claim  for  the  brewer  has  been  filed  with 
the  assistant  regional  commissioner, 
claim  on  Form  1582-B  may  be  executed 
and  filed  by  the  agent  with  the  assistant 
regional  commissioner  of  the  region  in 
which  the  producing  brewery  is  located: 
And  provided  further.  That  where  the 
brewer  operates  more  than  one  brewery 
in  different  regions  and  removals  for  ex¬ 
portation  or  for  use  as  supplies  on  ves¬ 
sels  or  aircraft  are  made  from  storage 
warehouses,  the  copy  of  Form  1582-B 
with  the  claim  executed,  either  by  the 
brewer  or  agent,  will  be  filed  with  the  as¬ 
sistant  regional  commissioner  of  the  re¬ 
gion  in  which  the  principal  office  of  the 
brewer  is  located. 


Shipment  or  Delivery  for  Export  or 
Use  As  Supplies  on  Vessels  or 
Aircraft 

§  252.156  Consignment.  Beer  in¬ 
tended  for  export  or  use  as  supplies  on 
vessels  or  aircraft  with  benefit  of  draw¬ 
back  shall  be  consigned  to  the  collector 
of  customs  at  the  port  of  exportation,  or 
port  of  lading  for  supplies  on  vessels 
or  aircraft,  except  that  (a)  when  the 
shipment  is  to  a  contiguous  foreign  ter¬ 
ritory  it  shall  be  consigned  to  the  foreign 
consignee  at  destination,  but  marked  in 
care  of  the  collector  of  customs  at  the 
port  of  export,  or  (b)  where  shipment 
is  pursuant  to  an  order  from  the  Armed 
Services  for  beer  for  export,  the  beer  will 
be  consigned  to  a  commanding  officer 
or  a  supply  officer  of  the  Armed  Services 
of  the  United  States  and  such  fact  as 
well  as  the  name  of  the  officer  and  the 
location  of  the  supply  base  or  place  of 
delivery  will  be  shown  on  Form  1582-B  in 
lieu  of  the  name  and  address  of  con¬ 
signee  and  name  or  number  of  the  vessel 
or  aircraft.  In  the  case  of  shipments 
to  a  contiguous  foreign  territory,  the 
carrier  shall  deliver  the  beer  for  cus¬ 
toms  inspection  at  the  port  of  export 
before  transporting  the  same  to  foreign 
destinations. 

§  252.157  Direct  delivery  for  customs 
inspections;  bill  of  lading.  If  the  brew¬ 
ery  or  storage  warehouse  from  which 
the  shipment  is  made  is  located  at  the 
port  of  exportation,  the  brewer  shall  de¬ 
liver  the  shipment  directly  for  customs 
inspection  and  supervision  of  lading,  and 
will  promptly  forward  a  copy  of  the  ex¬ 
port  bill  of  lading  to  the  assistant  re¬ 
gional  commissioner  of  the  region  in 
which  the  claim  for  drawback  is  filed: 
Provided,  That  (a),  in  the  case  of  ship¬ 
ments  to  the  Armed  Services,  the 
shipment  will  be  delivered  to  the  com¬ 
manding  officer  or  supply  officer  to  whom 
consigned  and  an  export  bill  of  lading 
will  not  be  required,  and  (b)  in  the  case 
of  shipment  for  lading  for  use  as  supplies 
on  vessels  or  aircraft,  an  export  bill  of 
lading  will  not  be  required. 

§  252.158  Exportation  by  vessel.  In 
event  the  brewery  or  storage  warehouse 
from  which  the  shipment  is  made  is  lo¬ 
cated  elsewhere  than  at  the  port  of  ex¬ 
portation,  the  brewer  shall  deliver  the 
shipment  either  directly  for  customs  in¬ 
spection  and  supervision  of  lading,  or  to 
a  common  carrier  for  transportation  to 
the  port  of  exportation.  In  the  latter 
case  he  shall  forward  a  copy  of  the 
transportation  bill  of  lading  to  the  as¬ 
sistant  regional  commissioner  of  the  re¬ 
gion  in  which  the  claim  for  drawback  is 
filed,  for  attachment  to  the  claim  on 
Form  1582-B  filed  by  the  brewer  or  his 
agent. 

§  252.159  Exportation  through  border 
port.  In  case  of  exportation  through  a 
border  port  to  contiguous  foreign  terri¬ 
tory,  the  bill  of  lading  will  cover  trans¬ 
portation  to  the  foreign  destination,  and 
must  show  the  routing,  particularly  the 
carrier  which  will  deliver  the  shipment 
for  customs  inspection  at  the  border 
port:  Provided,  That  where  a  through 
bill  of  lading  is  not  obtainable,  separate 


bills  of  lading  covering  the  shipment 
from  the  brewery  or  storage  warehouse 
to  the  border  port  and  from  the  border 
port  to  the  foreign  destination  will  be 
procured.  The  bill  of  lading  will  also 
show  that  the  shipment  was  sent  in  care 
of  the  collector  of  customs  at  the  border 
port.  A  copy  of  the  through  bill  of  lad¬ 
ing,  or  copies  of  separate  bills  of  lading, 
as  the  case  may  be,  will  be  transmitted 
by  the  brewer  or  his  agent  immediately 
by  letter  to  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the 
claim  for  drawback  is  filed  for  attach¬ 
ment  to  the  claim  on  Form  1582-B  filed 
by  the  brewer  or  his  agent. 

Customs  Procedure 

§  252.160  Examination  by  customs 
officer.  The  collector  of  customs  will  de¬ 
liver  the  original  and  one  copy  of  Form 
1582-B  to  a  customs  officer  for  inspection 
and  supervision  of  lading  of  the  beer. 
The  customs  officer  shall  carefully  in¬ 
spect  the  containers  of  beer  described  in 
the  entry.  He  shall  examine  the  con¬ 
tents  of  such  containers  as  are  found 
broken  or  tampered  with,  or  which  he  is 
led  to  suspect  do  not  contain  the  beer 
originally  packed  therein,  and  make  a 
special  report  thereon.  If  the  customs 
officer  discovers  any  evidence  of  fraud, 
he  shall  detain  the  beer  and  notify  the 
collector  of  customs  who  shall  inform  the 
assistant  regional  commissioner  for  the 
region  in  which  the  port  is  located,  in 
order  that  appropriate  action  may  be 
taken.  The  customs  officer  shall  note  in 
his  report  any  deficiency  in  quantity  or 
discrepancy  between  the  article  in¬ 
spected  and  that  described  in  the  entry. 
After  having  completed  his  inspection 
and  supervision  of  lading  on  board  the 
exporting  conveyance  or  the  vessel  or 
aircraft  for  use  as  supplies,  the  customs 
officer  shall  complete  and  sign  the  cer¬ 
tificate  of  inspection  and  lading,  on  each 
copy  of  the  Form  1582-B. 

§  252.161  Disposition  of  Form  1582-B 
by  customs  officer.  After  the  customs 
officer  has  executed  the  certificate  of 
inspection,  and  lading  for  exportation, 
and  after  receipt  of  the  export  or  through 
bill  of  lading  when  required,  he  will  re¬ 
tain  the  copy  of  Form  1582-B  and  trans¬ 
mit  the  original,  with  copy  of  bill  of 
lading  (if  any),  to  the  assistant  regional 
commissioner  of  the  region  in  which  the 
claim  for  drawback  is  filed  (as  indicated 
in  part  1  of  the  form). 

Receipt  for  Export  to  Armed  Services 

§  252.162  Certification  by  command¬ 
ing  or  supply  officer.  Upon  receipt  of 
Form  1582-B  and  the  beer  described 
thereon,  at  the  supply  base  or  other  des¬ 
ignated  place  of  delivery,  the  officer  to 
whom  consigned  or  other  authorized 
supply  officer  at  such  place  will,  in  the 
space  provided  for  the  customs  officers 
certification  of  inspection  and  lading  on 
Form  1582-B,  receipt  for  the  number  of 
cases  or  packages  received.  The  officer 
must  also  certify  on  the  receipt  that  the 
beer  will  be  shipped  or  delivered  only 
for  consumption  or  use  outside  the  juris¬ 
diction  of  the  internal  revenue  laws  of 
the  United  States.  The  officer  shall  then 
return  one  copy  of  Form  1582-B,  so  cer- 
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tilled,  to  the  assistant  regional  commis¬ 
sioner  of  the  region  in  which  the  claim 
for  drawback  is  filed  (as  indicated  in 
part  1  of  the  form). 

Disposition  of  Claims 

S  252.163  Allowance  of  claim.  Upon 
receipt  of  the  claim  on  Form  1582-B,  exe¬ 
cuted  by  the  brewer  or  his  agent,  and  the 
corresponding  original  Form  1582-B  exe¬ 
cuted  by  the  customs  officer  as  provided 
in  §  252.160,  or  by  the  Armed  Services 
officer  as  provided  in  §  252.162  the  as¬ 
sistant  regional  commissioner  will  ex¬ 
amine  the  claim  and  the  required  docu¬ 
ments  submitted  in  connection  there¬ 
with  to  determine  whether  the  amount 
claimed  is  correctly  computed,  the  claim¬ 
ant  has  complied  in  all  respects  with  law 
and  regulations,  and  that  the  evidence  of 
exportation  as  provided  in  §  252.164  or 
evidence  of  lading  for  use  as  supplies  on 
vessels  or  aircraft  as  provided  in  §  252.165 
has  been  filed.  He  will  then  allow  or  dis¬ 
allow  the  claim  in  accordance  with  ex¬ 
isting  law  and  regulations.  If  the  claim 
is  not  allowed  in  full,  the  assistant  re¬ 
gional  commissioner  will  notify  the 
claimant  in  writing  of  the  reasons  for 
any  disallowance. 

Evidence  of  Exportation  or  Lading  for 
Use  on  Vessels  or  Aircraft 

§  252.164  Evidence  of  exportation. 
Exportation  of  beer  may  be  evidenced 
by  (a)  a  copy  of  the  export  bill  of  lading 
executed  by  the  delivaring  carrier  so  as 
to  show  that  the  beer  has  been  accepted 
by  such  carrier  for  delivery  to  a  foreign 
destination,  or  (b)  a  certificate  by  the 
agent  or  representative  of  the  export 
carrier  or  by  a  proper  U.  S.  Customs  offi¬ 
cer  showing  that  the  beer  has  been  laden 
for  export,  or  (c)  a  certificate  signed  by 
the  port  transportation  officer  or  the 
commanding  officer  of  a  supply  base 
showing  that  the  beer  will  be  delivered 
only  for  consumption  or  use  by  the 
Armed  Services  of  the  United  States: 
Provided,  That  where  the  evidence  of 
exportation  described  above  is  not  fur¬ 
nished,  or  where  deemed  necessary  to 
protect  the  revenue,  the  assistant  re¬ 
gional  commissioner  may  require  the 
submission  of  other  evidence  of  exporta¬ 
tion  as  provided  in  §  252.166. 

§  252.165  Evidence  of  lading  for  use  on 
vessels  or  aircraft.  When  beer  has  been 
laden  on  board  a  vessel  or  aircraft  for 
use  as  ship’s  supplies  or  supplies  for  air¬ 
craft,  there  must  be  submitted  promptly 
to  the  assistant  regional  commissioner  an 
affidavit  or  statement  made  under  the 
penalties  of  perjury  of  the  master  or 
other  officer  of  the  vessel  or  aircraft  on 
which  the  articles  were  laden,  having 
knowledge  of  the  facts,  showing  that  the 
beer  has  been  laden  and  will  be  used  as 
supplies  on  board  the  vessel  or  aircraft, 
and  that  no  portion  thereof  has  been  or 
will  be  unladen  in  the  United  States  or 
any  of  its  territories  or  possessions:  Pro¬ 
vided,  That  such  affidavit  will  not  be  re¬ 
quired,  in  the  case  of  any  shipment,  when 
the  beer  has  been  laden  on  vessels  of 
war,  or  where  the  amount  of  tax  on  the 


beer  does  not  exceed  $200  and  in  such 
case  certification  by  the  customs  officer 
of  inspection  and  lading  for  use  will  be 
considered  evidence  of  lading  or  use. 

§  252.166  Other  evidence  of  exporta¬ 
tion  or  lading  for  use  on  vessels  or 
aircraft  required.  Where  the  data  sub¬ 
mitted  as  evidence  of  exportation  is  not 
satisfactory  to  the  assistant  regional 
commissioner,  or  where  a  shipment  is 
laden  on  the  exporting  vessel  or  vehicle 
without  customs  inspection,  or  where 
evidence  of  exportation  or  lading  for  use 
as  supplies  on  vessels  or  aircraft  as  pre¬ 
scribed  in  this  part,  is  not  filed,  the  as¬ 
sistant  regional  commissioner  of  the 
region  from  which  the  beer  was  shipped 
will  require  the  brewer  to  furnish  other 
evidence  of  exportation,  lading  for  use 
as  supplies  on  vessels  or  aircraft,  or  proof 
of  loss  on  land  or  at  sea,  as  provided  in 
this  part. 

§  252.167  Application  for  relief. 
When  a  brewer,  from  causes  beyond  his 
control,  is  unable  to  furnish  the  evi¬ 
dence  required  by  §  252.164  or  §  252.165 
he  may  file  an  application  for  relief 
setting  forth  the  reasons  why  such  evi¬ 
dence  cannot  be  obtained.  The  applica¬ 
tion  must  recite  the  facts  connected  with 
the  shipment  showing  the  date  and  lot 
number  of  the  shipment,  the  kind  and 
quantity  of  the  beer  shipped,  the  name 
of  the  consignee,  the  name  of  the  port 
to  which  shipment  was  made,  the  name 
of  the  export  carrier,  or  vessel  or  air¬ 
craft  to  which  consigned  and  such  other 
identifying  information  available.  The 
application  shall  also  show  that  failure 
to  furnish  the  required  evidence  was  not 
due  to  any  lack  of  diligence  on  the  part 
of  the  applicant  or  his  agents,  and  that 
he  is  unable  to  produce  any  better  evi¬ 
dence  than  that  submitted  with  his 
application. 

§  252.168  Evidence  to  support  appli¬ 
cation.  Each  application  for  relief  shall 
be  supported  by  such  collateral  evidence 
as  the  brewer  is  able  to  submit.  The 
evidence  may  consist  of  original  or  veri¬ 
fied  copies  of  letters  from  consignees 
acknowledging  receipt  of  the  shipment, 
the  sales  accounts  and  payments  for  the 
shipments,  copies  of  delivering  carriers’ 
bills  whereon  consignees  have  acknowl¬ 
edged  receipt  of  shipments,  affidavits  of 
insurance  companies,  masters  of  vessels, 
railroad  officials,  and  others  having 
knowledge  of  losses  on  land  or  sea  after 
exportation,  or  any  other  competent  evi¬ 
dence  the  brewer  is  able  to  obtain.  Let¬ 
ters  and  documents  in  a  foreign  language 
must  be  accompanied  by  sworn  transla¬ 
tions  and  when  the  letters  fail  to  identify 
sufficiently  the  goods  the  original  sales 
account  must  be  produced. 

§  252.169  Assistant  regional  commis¬ 
sioner’s  action  on  application.  The  as¬ 
sistant  regional  commissioner  receiving 
such  application  and  evidence  shall  ex¬ 
amine  same  and  endorse  thereon  his 
approval  or  disapproval  and  if  satisfied 
as  to  its  validity  will  allow  the  claim  for 
drawback. 


SUBPART  F — DOMESTIC  ALCOHOL  USED  IN  THE 
MANUFACTURE  OF  FLAVORING  EXTRACTS, 
MEDICINAL  OR  TOILET  PREPARATIONS,  ETC. 

§  252.180  Drawback  authorized.  Upon 
the  exportation  of  flavoring  extracts, 
medicinal  or  toilet  preparations  (includ¬ 
ing  perfumery)  manufactured  or  pro¬ 
duced  in  the  United  States  in  part  from 
domestic  alcohol,  there  shall  be  allowed 
a  drawback  equal  in  amount  to  the  in¬ 
ternal  revenue  tax  found  to  have  been 
paid  on  the  alcohol  so  used. 

§  252.181  Customs  procedure.  Ex¬ 
porters  of  extracts,  medicinal  or  toilet 
preparations  (including  perfumery) 
manufactured  or  produced  in  the  United 
States  in  part  from  domestic  alcohol,  in 
filing  claims  for  drawback  of  the  internal 
revenue  tax  paid  upon  the  alcohol  so 
used,  shall  follow  the  procedure  pre¬ 
scribed  in  Chapter  I,  of  Title  19,  of  the 
Code  of  Federal  Regulations. 

§  252.182  Application  for  taxpaid  cer¬ 
tificate.  The  exporter  or  manufacturer, 
desiring  to  obtain  drawback,  shall  submit 
application  in  writing  directly  to  the  as¬ 
sistant  regional  commissioner  of  the  re¬ 
gion  in  which  the  alcohol  was  withdrawn 
for  the  issuance  to  the  collector  of  cus¬ 
toms  of  a  taxpaid  certificate.  The  ap¬ 
plication  shall  state  the  quantity  of 
alcohol  in  taxable  gallons,  the  serial 
number  of  each  package,  the  serial  num¬ 
ber  of  the  stamp,  the  amount  of  tax  paid 
on  the  alcohol,  the  name,  registry  num¬ 
ber,  and  location  of  the  warehouse,  the 
date  of  withdrawal,  the  name  of  the 
manufacturer  using  the  alcohol  in  pro¬ 
ducing  the  article  or  articles  to  be  ex¬ 
ported,  the  address  of  the  manufacturer 
and  of  his  manufacturing  plant,  and  the 
port  where  the  drawback  claim  will  be 
filed.  If  the  application  is  accompanied 
by  Customs  Form  7545,  showing  any  of 
such  data,  the  data  so  shown  need  not 
be  repeated  in  the  application. 

§  252.183  Submission  of  claim.  Re¬ 
quest  for  the  allowance  of  drawback 
shall  be  addressed  to  the  assistant  re¬ 
gional  commissioner  for  the  region  in 
which  the  product  covered  by  the  draw¬ 
back  claim  was  manufactured,  and  will 
be  submitted  to  the  collector  of  customs, 
who  will  forward  it,  together  with  the 
customs  Form  4539,  to  the  assistant  re¬ 
gional  commissioner.  If  Form  4539 
covers  alcohol  used  under  more  than  one 
certificate  on  Form  646,  the  Form  4539 
shall  specify  the  quantity  chargeable 
against  each  certificate,  Form  646,  and 
the  serial  number  of  each  such  certifi¬ 
cate. 

§  252.184  Action  by  assistant  regional 
commissioner.  Upon  receipt  of  the  re¬ 
quest  for  payment  of  drawback  and  the 
customs  Form  4539,  the  assistant  region¬ 
al  commissioner  will  examine  the  re¬ 
quest  and  supporting  documents,-  and 
allow  or  disallow  the  claim  in  accord¬ 
ance  with  existing  law  and  regulations. 
If  the  claim  is  not  allowed  in  full,  the 
assistant  regional  commissioner  will  no¬ 
tify  the  claimant  in  writing  of  the  rea¬ 
sons  for  any  disallowance. 

IF.  R.  Doc.  55-4608;  Filed,  June  8,  1955; 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  V— Department  of  the  Army 

Subchapter  G  ■  Procurement 

Part  596 — Contract  Clauses 

Part  598 — Patents,  Copyrights  and 
Technical  Data 

Part  602 — Government  Property 

MISCELLANEOUS  AMENDMENTS 

1.  In  F.  R.  Document  55-4046,  pub¬ 
lished  in  20  F.  R.  3502,  May  19,  1955, 
paragraph  12,  appearing  on  page  3507,  is 
corrected  by  changing  portions  reading 
“602.1701-1”  to  read:  “602.1707-1”. 

2.  Section  596.050  is  revised  to  read  as 
follows: 

§  596.050  Applicability.  This  part  is 
applicable  not  only  to  contract  clauses 
but  to  approved  contract  forms  pre¬ 
scribed  in  Part  16  of  this  title  and  Part 
605  of  this  subchapter.  Contract  forms 
and  clauses  prescribed  by  Chapter  I,  of 
this  title  or  this  subchapter  must  be  used 
in  accordance  therewith  unless  the  Dep¬ 
uty  Chief  of  Staff  for  Logistics  grants  a 
deviation  (§  1.109  of  this  title  and 
§  590.109  of  this  subchapter).  Other 
forms  and  clauses  previously  approved 
and  currently  in  use  in  the  respective 
Procuring  Activities  may  continue  to  be  ' 
used  in  accordance  with  instruction  of 
such  Activities,  provided  such  forms  and 
clauses  are  not  inconsistent  with  Chap¬ 
ter  I  of  this  title  or  this  subchapter. 
Contract  forms  and  clauses  prescribed 
or  approved  by  Chapter  1  of  this  title  or 
this  subchapter  may  not  be  modified  ex¬ 
cept  as  a  variation  in  the  prescribed  or 
approved  form  or  clause  expressly  per¬ 
mitted  by  Chapter  I  of  this  title  or  this 
subchapter,  or  by  the  addition  of  provi¬ 
sions  supplementary  to  and  consistent 
with  a  prescribed  or  approved  form  or 
clause.  In  those  cases  where  applicabil¬ 
ity  of  a  particular  contract  form  or 
clause  may  be  in  doubt,  Contracting  Of¬ 
ficers  will  request  interpretations  of  the 
Chief,  Purchases  Branch,  Deputy  Chief 
of  Staff  for  Logistics,  Department  of 
the  Army,  through  the  Head  of  the  Pro¬ 
curing  Activity  involved. 

3.  Part  598,  Patents,  Copyrights,  and 
Technical  Data,  is  revised  to  read  as 
follows: 

Sec. 

598.000  Scope  of  part. 

598.050  Definitions. 

Subpart  A — Patents 

598.102  Authorization  and  consent. 

598.102- 1  Authorization  and  consent  in 

contracts  for  supplies. 

598.102- 2  Authorization  and  consent  in 

j  contracts  for  research  or  de¬ 

velopment. 

598.103  Patent  indemnification  by  Con¬ 

tractor. 

598.103- 1  Patent  indemnification  in  for¬ 

mally  advertised  contracts — 
commercial  status  predeter¬ 
mined. 

598.103- 2  Patent  indemnification  in  for¬ 

mally  advertised  contracts — • 
commercial  status  not  prede¬ 
termined. 

598.103- 4  Waiver  of  indemnity  by  the  Gov¬ 

ernment. 

598.103- 50  Indemnification  of  Contractor 

by  the  Government. 


Sec. 

598.104  Notice  of  assistance. 

598.105  Processing  ot  infringement 

claims. 

598.105- 50  General  policy. 

598.105- 51  Authority. 

598.105- 52  Duties  of  designees. 

598.105- 53  Reporting  of  claims. 

598.105- 54  Correspondence  with  claimant. 

598.105- 55  Clearance  to  investigate. 

598.105- 56  Pinal  report  by  designee  where 

no  settlement  of  claim  is 
made. . 

598.105- 57  Action  and  authority  of  the 

Chief,  Patents  Division. 

598.105- 58  Available  procedure  for  settle¬ 

ment  of  claims  and  procure¬ 
ment  of  invention  and  patent 
rights. 

598.105- 59  Settlement  with  foreign  claim¬ 

ants. 

598.105- 60  Fiscal  procedures. 

598.105- 61  Approval  of  certain  contracts. 

598.105- 62  Contract  distribution. 

598.105- 63  Disclosure  of  information  to 

claimants  and  their  repre¬ 
sentatives. 

598.105- 64  Contract  clauses  and  forms. 

598.106  Classified  contracts. 

598.106- 1  Classified  contracts  to  be  per¬ 

formed  outside  the  United 
States. 

598.107  Patent  rights  under  contracts  in¬ 

volving  research  and  develop¬ 
ment. 

598.107- 1  License  rights. 

598.107- 2  Contracts  relating  to  atomic 

energy. 

598.107- 3  Patent  rights  under  contractor’s 

product  improvement  programs. 

598.109  Followup  of  patent  rights. 

598.110  Reporting  of  royalties. 

598.111  Adjustment  of  royalties. 

598.112  Technical  data  in  research  or  de¬ 

velopment  contracts. 

Subpart  B — Copyrights 

598.204  Contracts  for  motion  pictures 

Subpart  O — Procurement  of  Inventions  and 
Patent  Rights 

598.1501  Scope  of  part. 

598.1502  General  policy. 

598.1503  Action  by  representative. 

598.1504  Reporting  of  proposed  licenses 

and  assignments. 

598.1505  Correspondence  with  Invention 

owner  or  his  representative. 

598.1506  Clearance  to  consider  and  pro¬ 

cure  licenses  and  assignments. 

598.1507  Final  report  by  designee  where 

no  license  or  assignment  is 
procured. 

598.1508  Procedures  applicable  to  pro¬ 

curement  of  invention  and 
patent  rights. 

598.1509  Gratuitous  grants. 

§  598.000  Scope  of  part.  This  part 
sets  forth  administrative  requirements, 
procedures,  and  other  pertinent  infor¬ 
mation  in  connection  with  (a)  clauses  in 
various  types  of  contracts  securing  to 
the  United  States  Government  appropri¬ 
ate  patent  rights  and  adequate  protec¬ 
tion  against  patent  infringement  risks; 
(b)  use  of  copyright  and  technical  data 
clauses  in  Army  contracts;  (c)  security 
requirements  covering  patent  applica¬ 
tions  containing  classified  subject  matter 
filed  by  Contractors;  (d)  adjustment  of 
royalties  payable  by  Army  Contractors; 

(e)  claims  arising  out  of  the  use  by  the 
Army  or  Army  Contractors  of  adversely 
owned  inventions  and  the  settlement  or 
other  disposition  of  such  claims;  and 

(f)  procurement  by  the  Army  of  inven¬ 
tion  rights  other  than  as  an  incident  to 
the  settlement  of  claims. 


S  598.050  Definitions.  As  used  in 
this  section  the  following  terms  have  the 
meanings  assigned: 

(a)  Chief,  Patent  Division.  The  term 
"Chief,  Patents  Division”  means  the 
Chief,  Patents  Division,  Office  of  The 
Judge  Advocate  General,  Department  of 
the  Army,  Washington  25,  D.  C. 

(b)  Designee.  The  term  “Designee” 
means  any  office,  board,  or  person  dele¬ 
gated,  or  designated  to  exercise,  powers 
and  authorities  under  any  of  the  “ap¬ 
plicable  statutes”  listed  in  §  598.105. 

(c)  Such  claim.  The  terms  “such 
claim”  and  “such  a  claim”  mean  a  claim 
against  the  United  States  which  in  fact 
has  been  asserted  or  a  claim  (based  upon 
actual  past  procurement  and  not  con¬ 
templated  procurement)  which  may 
reasonably  be  anticipated,  under  any  of 
the  “applicable  statutes”  listed  in 
§  598.105. 

SUBPART  A— PATENTS 

§  598.102  Authorization  and  consent. 

§  598.102-1  Authorization  and  con¬ 
sent  in  contracts  for  supplies.  The 
clause  set  forth  in  §  9.102-1  of  this  title 
shall  be  included  in  all  contracts  for 
supplies  (including  construction  work) 
except  as  otherwise  authorized  by 
§  9.102-2  of  this  title  as  limited  by 
§  598.102-2.  This  requirement  does  not 
apply  to  small  purchase  procedures 
(Subpart  F  of  Part  592  of  this  sub¬ 
chapter)  or  to  Purchase  orders  of  $5,000 
and  less  or  delivery  orders  (§  16.003  of 
this  title) . 

§  598.102-2  Authorization  and  con¬ 
sent  in  contracts  for  research  or  devel¬ 
opment.  The  clause  set  for  in  §  9.102-2 
of  this  title  shall  be  included  in  all  con¬ 
tracts  calling  exclusively  for  research 
or  development  work,  and  may  otherwise 
be  included  only  in  those  Army  contracts 
for  both  supplies  and  research  or  de¬ 
velopment  work  in  which  the  research 
or  development  work  is  the  primary  pur¬ 
pose  of  the  contract.  In  all  other  con¬ 
tracts  for  both  supplies  and  research  or 
development  work,  the  clause  set  forth 
in  §  9.102-1  of  this  title,  shall  be  used. 

§  598.103  Patent  indemnification  by 
contractor. 

§  598.103-1  Patent  indemnification  in 
formally  advertised  contraafs-commer- 
cial  status  predetermined,  (a)  In  the 
case  of  any  contract  for  supplies  in  an 
amount  of  $5,000  or  more  to  be  awarded 
by  formal  advertising,  the  Contracting 
Officer  shall  make  a  determination  prior 
to  issuance  of  the  invitation  for  bids  as 
to  whether  the  supplies  to  be  procured 
(or  such  supplies  apart  from  relatively 
minor  modifications  to  be  made  thereto) 
normally  are  or  have  been  sold  or  offered 
for  sale  by  any  supplier  to  the  public  in 
the  commercial  open  market.  If  it  is 
determined  that  the  supplies  are  or  have 
been  sold  or  offered  for  sale,  the  con¬ 
tract  shall  include  the  clause  set  forth 
in  §  9.103-1  of  this  title. 

(b)  Any  items  to  be  excluded  in  ac¬ 
cordance  with  §  9.103-1  (b)  of  this  title 
shall  be  listed  in  detail  rather  than  in 
general  terms. 

§  598.103-2  Patent  indemnification  in 
formally  advertised  contracts-commer - 
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dal  status  not  predetermined.  The 
clause  set  forth  in  §  9.103-2  of  this  title 
shall  not  be  included  in  an  Army  con¬ 
tract  without  prior  approval  of  the 
Chief,  Purchases  Branch,  Office  of  the 
Deputy  Chief  of  Staff  for  Logistics. 

5  598.103-4  Waiver  of  indemnity  by 
the  Government.  Special  patents  may 
be  excluded  in  accordance  with  §  9.103-4 
of  this  title  only  with  prior  approval  of 
the  Chief,  Purchases  Branch,  Office  of 
the  Deputy  Chief  of  Staff  for  Logistics. 

§  598.103-50  Indemnification  of  Con¬ 
tractor  by  the  Government.  No  provi¬ 
sion  whereby  the  Government  expressly 
agrees  to  indemnify  the  Contractor 
against  liability  for  patent  infringement 
shall  be  included  in  any  contract.  Or¬ 
dinarily,  any  demands  of  a  Contractor 
in  this  respect  can  be  satisfied  by  the 
modification  or  elimination  of  the  patent 
indemnity  clause  (when  authorized  by 
§  9.103  of  this  title  and  §  598.103)  and 
insertion  of  the  authorization  and  con¬ 
sent  clause  (§  9.102-1  or  §  9.102-2  of  this 
title). 

§  598.104  Notice  and  assistance.  For 
proper  action  to  be  taken  by  Contract¬ 
ing  Officers  or  others  with  respect  to  re¬ 
ports,  received  by  them,  of  claims  of 
patent  infringement  asserted  against  a 
Contractor  or  a  subcontractor,  see 
l  598.105-53. 

§  598.105  Processing  of  infringement 
claims.  The  policy  of  the  Department 
of  the  Army,  applicable  statutes,  admin¬ 
istrative  requirements,  procedures,  and 
other  pertinent  information  in  connec¬ 
tion  with  investigation  and  disposition 
of  “such  claims”  as  defined  in  §  598.050 
<c),  and  contracts  or  agreements  in 
settlement  of  such  claims,  including  sug¬ 
gested  contract  forms  and  mandatory 
and  suggested  articles  to  be  used  in 
such  contracts  are  set  forth  below.  The 
following  are  applicable  statutes: 

(a)  Mutual 'Security  Act.  Section  506 
of  the  Mutual  Security  Act  of  1954  (22 
U.  S.  C.  1758)  provides  that  whenever  in 
the  furnishing  of  any  assistance  under 
the  act  (1)  use  within  the  United  States, 
without  authorization  of  the  owner,  is 
made  of  a  patented  invention,  or  (2) 
damage  to  the  owner  results  from  disclo¬ 
sure  of  “information”  as  defined  in  sec¬ 
tion  506  by  reason  of  acts  of  the  United 
States,  the  exclusive  remedy  shall  be  by 
suit  against  the  United  States  for  rea¬ 
sonable  and  entire  compensation  for 
unauthorized  use  of  disclosure.  The 
head  of  the  furnishing  agency  is  au¬ 
thorized  before  suit  is  instituted  to  enter 
into  agreements  settling  claims  brought 
under  this  section. 

(b)  Invention  Secrecy  Act.  Title  35, 
U.  S.  Code,  sections  181-188  (sometimes 
referred  to  as  the  Invention  Secrecy 
Act) ,  provide  for  the  withholding  of  the 
grant  of  a  patent  through  the  issuance 
of  a  secrecy  order,  for  such  time  as  the 
national  interest  requires,  in  those  cases 
where  the  patent  application  discloses  an 
invention  the  publication  of  which  would 
be  detrimental  to  the  national  security  of 
the  United  States.  Section  183  author¬ 
izes  the  Department  which  caused  the 
issuance  of  the  order  to  enter  into  an 
agreement  with  the  owner  of  an  appli¬ 
cation,  which  except  for  the  secrecy  or¬ 


der  would  issue  as  a  patent,  in  full 
settlement  for  the  damage  caused  by  the 
secrecy  order  and/or  the  use  of  the  in¬ 
vention  by  the  Government,  resulting 
from  his  disclosure.  If  full  settlement 
cannot  be  effected,  the  head  of  the  De¬ 
partment  concerned  may  award  and  pay 
a  sum  not  exceeding  75  percent  of  the 
sum  considered  to  be  just  compensation 
for  the  damage  and/or  use.  Section  183 
also  provides  for  suit  by  the  owner  of  the 
application  for  an  amount  which  when 
added  to  the  award  would  constitute  just 
compensation  for  the  damage  and/or 
use.  The  act  further  provides  that  a 
patent  owner  who  does  not  apply  admin¬ 
istratively  for  compensation  is  given  the 
right  to  sue  in  the  Court  of  Claims  for 
just  compensation  for  the  damage  caused 
by  reason  of  the  secrecy  order  and/or  use 
by  the  Government  of  the  invention  re¬ 
sulting  from  his  disclosure. 

(c)  Title  31,  U.  S.  Code,  section  649b. 
Title  31,  U.  S.  Code,  section  649b  pro¬ 
vides  that: 

Appropriations  for  the  military  depart¬ 
ments  available  for  procurement  or  manu¬ 
facture  of  supplies,  equipment,  and  materials 
shall  hereafter  be  avaUable  for  the  purchase 
or  other  acquisition  of  (a)  copyrights,  let¬ 
ters  patent,  applications  for  letters  patent, 
(b)  licenses  under  copyrights,  under  letters 
patent,  and  under  applications  for  letters 
patent,  and  (c)  designs,  processes,  and  man¬ 
ufacturing  data;  and  shall  also  be  available 
for  the  purchase  or  other  acquisition  or  re¬ 
leases,  before  suit  is  brought,  for  past  in¬ 
fringement  of  letters  patent.  Any  such 
purchase  or  other  acquisition  shall  pertain 
to  supplies,  equipment,  materials,  or  proc¬ 
esses  produced  or  used  by  or  for,  or  useful 
to,  the  department  concerned. 

In  connection  with  the  “purchase  or 
other  acquisition  of  releases”  of  past  in¬ 
fringement  mentioned  in  the  quoted 
language,  the  basic  statutory  provision 
dealing  with  infringement  by  or  for  the 
Government  is  Title  28,  U.  S.  Code,  sec¬ 
tion  1498.  This  section  provides  that 
whenever  an  invention  described  in  and 
covered  by  a  patent  of  the  United  States 
is,  without  license  or  other  right,  used  or 
manufactured  by  the  United  States,  or 
by  any  person,  firm,  or  corporation  for 
the  United  States  and  with  its  authori¬ 
zation  and  consent,  the  patent  owner’s 
remedy  shall  be  by  suit  against  the 
United  States  in  the  Court  of  Claims  for 
the  recovery  of  his  reasonable  and  entire 
compensation  for  such  use  or  manu¬ 
facture.  The  statute  also  provides  that 
a  Government  employee  shall  have  the 
right  to  bring  such  a  suit  against  the 
Government  except  where  he  was  in  a 
position  to  order,  influence,  or  induce  use 
of  the  invention  by  the  Government. 
The  statute  also  provides  that  it  shall 
not  confer  a  right  of  action  on  any 
patentee  or  his  assignee  with  respect  to 
any  invention  discovered  or  invented  by 
a  person  while  in  the  employment  or 
service  of  the  United  States,  where  the 
invention  was  related  to  the  official  func¬ 
tions  of  the  employee,  in  cases  in  which 
such  functions  included  research  and 
development,  or  in  the  making  of  which 
Government  time,  materials,  or  facilities 
were  used. 

§  598.105-50  General  policy.  In  order 
to  maintain  the  good  will  of  United 
States  industry,  to  encourage  invention 


and  the  development  of  scientific  arts 
related  to  national  defense,  to  dispose  of 
past  and  avoid  future  infringement  of 
privately  owned  rights  in  inventions  and 
under  United  States  letters  patent,  and 
to  avoid  litigation  and  attendant  non¬ 
productive  time,  it  is  the  policy  of  the 
Department  of  the  Army  to  settle  claims 
for  compensation  for  past  infringement 
of  such  rights,  and  also  to  obtain  neces¬ 
sary  rights  with  respect  to  such  inven¬ 
tions  in  view  of  contemplated  Depart¬ 
ment  procurement,  where  it  is  in  the 
Government’s  interest  to  do  so  and  when 
such  rights  can  be  obtained  at  not  more 
than  fair  value.  To  this  end,  an  investi¬ 
gation  of  each  such  claim  shall  be  made 
in  accordance  with  the  instructions  and 
procedures  set  forth  in  §§  598.105-53 
thru  598.105-57.  If  any  patent  upon 
which  such  a  claim  is  based  is  found  to 
be  infringed,  valid,  and  enforceable,  and 
it  is  deemed  advisable  by  the  Designee, 
efforts  to  settle  such  claim,  before  suit 
against  the  United  States  has  been  in¬ 
stituted,  shall  be  made  in  accordance 
with  §§  598.105-58  thru  598.105-62.  Co¬ 
ordination  with  the  Departments  of  the 
Navy  and  Air  Force  in  the  processing  and 
final  disposition  of  each  such  claim  shall 
be  effected  by  the  Chief,  Patents  Division. 

§  598.105-51  Authority — (a)  Pur¬ 
chase  of  releases  of  past  infringement 
and  licenses.  By  virtue  of  31  U.  S.  C. 
649b  (text  set  forth  in  §  598.105  (c)), 
each  of  the  Military  Departments  is  au¬ 
thorized  to  purchase  or  otherwise  ac¬ 
quire  certain  patent  and  other  rights. 
The  following  are  hereby  authorized  to 
make  purchases  in  accordance  with  31 
U.  S.  C.  649b: 

( 1 )  Deputy  Chief  of  Staff  for  Logistics. 

(2)  Chief,  Procurement  Division,  Of¬ 
fice  of  the  Deputy  Chief  of  Staff  for 
Logistics. 

(3)  Chief,  Purchases  Branch,  Office 
of  the  Deputy  Chief  of  Staff  for  Logistics. 

(4)  Chiefs  of  technical  services. 

(5)  Chief,  Armed  Service  Medical 
Procurement  Agency. 

(6)  Designees  of  any  of  the  foregoing. 

(b)  Claims  under  Mutual  Security 

Acts.  The  chiefs  of  the  technical  serv¬ 
ices  have  been  delegated  authority  to 
enter  into  agreements  in  settlement  of 
claims  asserted  under  the  Mutual  Se¬ 
curity  Act  of  1951.  Similar  delegations 
of  authority  conferred  by  Section  506 
of  the  Mutual  Security  Act  of  1954  are 
in  preparation. 

§  598.105-52  Duties  of  designees — (a) 
Duties.  Each'  Designee  is  charged  with 
the  duty  of  taking  appropriate  action, 
on  behalf  of  the  Department  of  the 
Army,  with  respect  to  each  such  claim 
pertaining  to  the  procurement  respon¬ 
sibility  of  his  service  promptly  after 
knowledge  of  the  claim  is  brought  to  his 
attention.  Such  action  includes  the 
following: 

(1)  Acknowledging  in  writing  receipt 
of  the  communication  in  which  such 
claim  is  asserted.  An  authorized  form 
of  acknowledgement  is  set  forth  in 
§  598.105-54. 

(2)  Requiring  the  representative  of 
the  claimant  to  file  in  duplicate  a  Notice 
of  Appearance  in  the  form  prescribed 
by  paragraph  (b)  of  §  583.1  of  this 
chapter. 
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(3)  Requesting  clearance  from  the 
Chief,  Patents  Division,  to  investigate 
and  settle  each  such  claim  pursuant  to 
§  598.105-55,  inclosing  a  copy  of  the  com¬ 
munication  in  which  such  claim  was  as¬ 
serted  or  reported. 

(4)  Investigating  each  such  claim 
upon  clearance  from  the  Chief,  Patents 
Division,  and,  if  deemed  appropriate, 
settling  the  same  pursuant  to  §§  598.105- 
58  thru  598.105-62. 

(5)  Making  the  required  distribution 
of  each  contract  of  settlement  or  par¬ 
tial  settlement  of  such  claim  pursuant  to 
§  598.105-62. 

(6)  Preparing  and  transmitting  to  the 
Chief,  Patents  Division,  a  final  report 
with  respect  to  each  such  claim  in  which 
no  settlement  is  effected,  pursuant  to 
§  598.105-56. 

(b)  Action  by  representative.  The  ac¬ 
tion  indicated  in  paragraph  (a)  of  this 
section,  and  wherever  referred  to  in 
§  598.105,  may  be  performed  by  an  au¬ 
thorized  representative  of  the  Designee, 
except  for  the  execution  of  contracts 
pursuant  to  paragraph  (a)  (4)  of  this 
section. 


§  598.105-53  Reporting  of  claims. 
Any  officer,  or  employee  of  a  technical 
service  shall  submit  promptly  to  the 
chief  legal  or  patent  officer  in  his  serv¬ 
ice  (a)  any  communication  received  by 
him  asserting  such  a  claim,  and  (b)  any 
report  of  such  a  claim  received  by  him 
from  a  Contractor  in  accordance  with 
§  9.104  of  this  title.  (Notice  and  Assist¬ 
ance.)  All  communications  asserting 
such  claims  received  by  others  shall  be 
sent  to  the  Chief,  Patents  Division. 

§  598.105-54  Correspondence  with 
claimant.  No  Designee  shall  concede  in 
writing,  addressed  to  any  claimant,  po¬ 
tential  claimant,  or  the  representative 
of  either,  the  merit  or  value  of  such 
claim,  except  so  far  as  such  concession 
may  be  embodied  in  an  agreement  exe¬ 
cuted  in  settlement  of  such  claim  in  ac¬ 
cordance  with  this  subpart.  (See  Part 
518  of  this  chapter  and  §  598.105-63). 
Upon  receipt  of  a  notice  of  infringement, 
the  Designee  shall  acknowledge  such  re¬ 
ceipt.  The  following  form  letter  is  au¬ 
thorized  for  this  purpose: 

[Letterhead  of  Designee] 


John  Doe, 

Title  Guarantee  Building, 
Miami,  Florida. 


(Date) 


Dear  Sir: 

Your  letter  to _ _  dated _ 

19 - -  stating  that  United  States  Letters 

Patent  No. - .  granted  (date  of  patent), 

to  (patentee’s  full  name),  of  (city  and 
State),  for  “(title  of  invention),’’  is  (are) 
infringed  by  (item  or  process)  allegedly  be¬ 
ing  used  by  the  Department  of  the  Army, 
has  been  referred  to  this  office  for  necessary 
action  and  direct  reply. 

The  matter  presented  in  your  letter  will 
be  carefully  investigated  and  you  wUl  be  in¬ 
formed  of  the  Department  of  the  Army*3 
conclusions  upon  completion  of  the  investi¬ 
gation. 

To  aid  in  the  investigation,  it  is  requested 
that  you  furnish  this  office  as  promptly  as 
possible  the  following: 

( 1 )  The  names  and  addresses  of  licensees, 
if  any. 

(2)  Copies  of  license  agreements. 


(3)  Brief  statement  of  any  litigation  in 
which  the  patent (s)  have  been  or  are  now 
involved. 

(4)  List  of  all  notices  of  Infringement 
which  you  have  sent  to  alleged  infringers  of 
the  patent  (except  the  alleged  Infringers  in¬ 
cluded  in  your  statement  of  litigation) ,  in¬ 
cluding  but  not  limited  to  any  other 
departments  and  agencies  of  the  Govern¬ 
ment. 

[(5)  Two  executed  copies  of  the  inclosed 
Notice  of  Appearance,  required  of  any  person 
appearing  in  a  representative  capacity  before 
the  Department  of  the  Army  in  a  matter  in¬ 
volving  a  claim  against  the  United  States.]1 
Sincerely  yours, 


(Signature  of  designee  or 
representative) 

§  598.105-55  Clearance  to  investigate. 

(a)  Promptly  after  receipt  of  a  notice 
or  report  of  such  a  claim  the  Designee 
shall  request  in  writing  from  the  Chief, 
Patents  Division,  clearance  to  investigate 
and  settle  the  claim.  So  far  as  practi¬ 
cable,  one  Designee  shall  represent  the 
Department  of  the  Army  in  the  investi¬ 
gation  and  settlement  of  each  such  claim. 

(b)  Each  request  for  clearance  shall  be 
submitted  in  quadruplicate  and  shall 
include  the  following: 

(1)  The  name  and  address  of  each 
claimant  or  prospective  claimant. 

(2)  The  name  and  address  of  each 
Contractor  and  subcontractor  who  is 
believed,  to  the  extent  disclosed  by  a 
cursory  search  in  the  headquarters  of 
the  Designee,  to  have  performed  the  al¬ 
leged  infringing  acts. 

(3)  The  number  and  date  of  each 
patent,  and  the  serial  number  and  filing 
date  of  each  patent  application  involved. 

(4)  Description  of  the  alleged  infring¬ 
ing  subject  matter  in  sufficient  detail  to 
permit  other  procuring  activities  to  de¬ 
termine  whether  they  have  an  interest  in 
the  matter. 

(5)  A  copy  of  the  communication  from 
the  claimant,  if  any. 

(6)  A  copy  of  the  Notice  of  Appearance 
required  by  §  598.105-52  (a)  (2) . 

(c)  The  Chief,  Patents  Division,  upon 
receipt  of  the  request  for  clearance,  shall 
determine,  so  far  as  indicated  by  his  files, 
the  Government  Register  of  Patent 
Rights,  and  the  Department  of  Justice, 
whether  the  Department  of  the  Army  or 
any  other  department  or  agency  has 
investigated  or  settled,  or  received  a  re¬ 
port  or  notice  of,  a  claim  pertaining  to 
the  same  subject  matter  and  whether  a 
Government  license  may  be  involved, 
and  shall  then  grant  such  clearance  in 
writing  as  appears  proper. 

(d)  When  clearance  has  been  granted, 
the  Designee  shall  proceed  in  accordance 
with  §  598.105-52  (a)  (4)  through  (6). 

(e)  The  Chief,  Patents  Division,  shall 
send  copies  of  the  request  for  clearance 
and  of  the  clearance  to  the  chief  patent 
or  legal  officer  of  each  technical  service 
having  a  probable  interest  in  the  matter. 
Each  such  officer  shall  promptly  investi¬ 
gate  the  procurement  in  his  service  and 
report  to  the  Designee  to  whom  clear¬ 
ance  has  been  issued  of  the  interest,  if 
any,  of  his  service  in  the  matter  and  of 
any  pertinent  information  available. 
(Negative  reports  should  be  made  if  ap- 


1  For  use  where  claim  Is  asserted  by  a  rep¬ 
resentative  of  the  claimant. 


plicable.)  A  positive  report  shall  include 
a  description  (with  drawings  where  nec¬ 
essary),  of  the  procured  materiel  suffi¬ 
cient  to  enable  the  Designee  to  deter¬ 
mine  whether  the  procurement  consti¬ 
tutes  infringement  under  such  claim, 
together  with  the  officer’s  opinion  on  the 
question  of  infringement  and  the  rea¬ 
sons  therefor.  The  Chief,  Patents  Divi¬ 
sion,  also  shall  notify  the  Departments- 
of  Navy  and  Air  Force  of  each  such  claim 
and  request  those  Departments  to  notify 
the  Designee  (with  informational  copies 
to  the  Chief,  Patents  Division)  of  any 
pertinent  information  available  to  them. 
No  claim  shall  be  settled  or  final  report 
rendered  (pursuant  to  §  598.105-56)  un¬ 
til  reports  are  received  by  the  Designee 
from  each  chief  patent  or  legal  officer 
notified  of  the  clearance,  unless  ade¬ 
quate  explanation  is  presented. 

§  598.105-56  Final  report  by  designee 
where  no  settlement  of  claim  is  made.  A 
final  report  (in  duplicate)  of  the  results 
of  the  investigation  made  on  behalf  of 
the  Department,  including  recommenda¬ 
tions  and  conclusions  of  the  Designee, 
shall  be  made  by  him  to  the  Chief,  Pat¬ 
ents  Division,  with  respect  to  each  such 
claim  (whether  or  not  such  claim  is  cov¬ 
ered  by  an  indemnity  agreement)  in 
which  settlement  is  believed  to  be  inad¬ 
visable,  or  the  Designee  has  been  unable 
to  settle  upon  terms  deemed  reasonable 
by  him.  A  copy  of  the  final  report  shall 
be  forwarded  by  the  Designee  to  the 
chiefs  of  the  chiefs  of  the  interested 
technical  services  at  this  time.)  Each 
such  report  shall  be  dated  and  clearly 
marked  “Final  Report,”  and  shall  in¬ 
clude  so  far  as  applicable  and  practicable 
the  following  information: 

(a)  Numbers  and  dates  of  all  con¬ 
tracts  and  subcontracts  for  procurement 
of  the  item  in  question,  together  with 
the  name  and  address  of  each  Contractor 
and  subcontractor  concerned,  and  the 
text  of  each  Contractor’s  agreement,  if 
any,  to  indemnify  the  Government 
against  liability  for  infringement,  or  a 
statement  that  there  is  no  such  indem¬ 
nity  agreement.  This  information  shall 
include  contracts  of  any  other  technical 
service  concerned. 

(b)  Extent  and  dates  of  alleged  in¬ 
fringement. 

(c)  The  text  of  any  contract  clause 
granting  (or  if  there  is  no  such  clause 
any  other  information  relating  to)  au¬ 
thorization  and  consent  by  the  Govern¬ 
ment  to  the  manufacture  or  use  of  the 
article,  material,  design,  or  process  upon 
which  such  claim  is  based. 

(d)  Copies  of  patents  alleged  to  be  in¬ 
fringed. 

(e)  Result  of  title  search  in  the  Pat¬ 
ent  Office  Assignment  Records  and  ex¬ 
amination  of  the  Government  Register 
or  Patent  Rights. 

(f)  A  full  and  complete  disclosure  of 
the  alleged  infringing  device,  material, 
design  or  process  (including  detailed 
description  thereof,  together  with  draw¬ 
ings,  sketches,  photographs,  and  speci¬ 
mens  in  proper  cases)  sufficient  to  de¬ 
termine  whether  infringement  is  present. 

(g)  Report  of  date  and  extent  of 
searches,  if  any,  in  each  of  the  following 
categories: 
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(1)  Prior  art  patents  and  publications. 

(2)  Pending  applications  filed  by  the 
service  conducting  the  investigation. 

(3)  Prior  public  uses. 

(h)  Copies  of  any  prior  art  patents 
and  publications,  and  full  and  complete 
description  (and  where  practicable,  a 
drawing,  sketch,  photograph,  or  speci¬ 
men)  of  any  prior  uses  relied  upon  by  the 
Designee. 

(i)  Statement  of  the  extent  to  which 
royalties,  if  any,  have  been  adjusted  by 
the  Department.  (See  §  9.111  of  this 
title  and  §  598.111.) 

(j)  Statement  as  to  whether  or  not 
the  inventor  or  patent  owner  was  a  Gov¬ 
ernment  employee  in  a  position  to  order, 
influence,  or  induce  use  of  the  invention 
by  the  Government. 

(k)  Statement  as  to  whether  or  not 
the  invention  was  made  during  the  time 
the  inventor  was  in  the  employment  or 
service  of  the  Government,  and  if  so,  a 
description  of  the  inventor’s  official 
functions  at  the  time  and  a  statement  as 
to  whether  Government  time,  materials, 
or  facilities  were  used. 

(l)  Names  and  addresses  of  prospective 
witnesses  (fact  and  expert)  and,  where 
pertinent  to  validity  or  infringement, 
signed  statements  of  witnesses.  Where 
a  witness  refuses  to  sign  a  statement,  a 
statement  of  the  interviewing  officer 
setting  forth  the  facts  which  the  witness 
may  be  expected  to  state  if  called  to 
testify. 

(m)  Conclusions  regarding  infringe¬ 
ment  (with  respect  to  all  departmental 
procurements  involved)  and  reasons 
therefor. 

(n)  Conclusions  regarding  validity  and 
reasons  therefor,  unless  the  Designee’s 
conclusions  given  under  paragraph  (m) 
of  this  section  are  that  in  his ‘opinion 
there  is  no  infringement. 

(o)  Conclusions  regarding  the  Gov¬ 
ernment’s  liability,  the  estimated  money 
value  of  the  claim,  and  an  estimate  of 
future  procurement  involving  possible 
increase  of  the  claim. 

(p)  Summary  of  unsuccessful  negotia¬ 
tions  for  settlement,  if  any. 

(q)  Recommendations. 

§  598.105-57  Action  and  authority  of 
the  Chief,  Patents  Division,  (a)  The 
Chief,  Patents  Division,  shall  coordinate 
and  expedite  the  processing  of  such 
claims  and  may  request  status  reports 
from  the  Designees  for  this  purpose. 

(b)  The  Chief,  Patents  Division,  shall 
review  each  final  report  and,  where  such 
claim  was  asserted  in  a  communication, 
shall  write  a  letter  to  the  claimant  or  his 
representative  (with  copies  to  the  De¬ 
signee  and  chiefs  of  interested  technical 
services)  stating  the  final  conclusions  of 
the  Department. 

(c)  Upon  reviewing  the  final  report, 
the  Chief,  Patents  Division,  shall  prepare 
a  supplemental  report  (and  send  a  copy 
to  the  Designee)  stating  any  conclusions 
supplemental  to  those  stated  in  the  final 
report,  if  such  supplemental  report  is 
deemed  advisable,  and  stating  any  con¬ 
clusions  which  differ  from  those  of  the 
Designee,  with  recommendations  of  ap¬ 
propriate  action. 

(d)  When  final  action  has  been.taken 
on  behalf  of  the  Department,  the  Chief, 
Patents  Division,  shall  so  advise  the  At¬ 
torney  General. 


§  598.105-58  Available  procedure  for 
settlement  of  claims  and  procurement  of 
invention  and  patent  rights,  (a)  The 
Designee  to  whom  the  claim  has  been 
cleared  may,  subject  to  the  availability 
of  appropriations  and  allotments  of 
funds  in  his  service,  settle  such  claims  in 
accordance  with  these  paragraphs,  by 
execution  of  a  contract  or  release  and 
license,  or  release  and  assignment. 

(b)  No  contract  shall  be  made  which 
includes  a  release  of  such  claim,  or  a  li¬ 
cense,  which  will  inure  to  the  benefit  of 
a  Contractor  who  has  agreed  to  in¬ 
demnify  the  Government  (§  9.103  of  this 
title  and  §  598.103)  by  releasing  or  dis¬ 
charging  such  Contractor  in  whole  or  in 
part  from  his  obligation  of  indemnity, 
unless  such  Contractor  is  made  a  party 
to  the  contract  and  appropriate  ar¬ 
rangements  are  made  to  the  end  that  the 
Contractor  shall  pay  all  money  consid¬ 
eration  flowing  to  the  claimant  or  poten¬ 
tial  claimant  which  is  attributable  to 
that  part  of  the  release  or  license  which 
benefits  the  Contractor. 

§  598.105-59  Settlement  with  foreign 
claimants.  No  contract  of  settlement  of 
patent  infringement  liability  or  other 
liability  for  use  of  inventions  shall  be 
made  with  a  national  of  a  government 
which  is  within  the  scope  of  the  Mutual 
Defense  Assistance  program,  without 
first  obtaining  the  written  approval  of 
the  Chief,  Patents  Division. 

§  598.105-60  Fiscal  procedures,  (a) 
An  agreement  to  pay  a  fixed  amount  for 
the  purchase  of  a  paid  up  license  and 
release  or  an  assignment  and  release, 
or  a  release  either  by  way  of  lump  sum 
payment  or  an  amount  determinable  at 
the  time  of  execution  of  the  contract, 
is  subject  to  the  provision  that  allotment 
of  funds  made  for  supplies  will  not  be 
exceeded.  Officers  charged  with  making 
such  agreements  shall  submit  prior  to 
incurring  any  obligation,  the  proposed 
agreements  to  the  cognizant  fiscal  officer 
for  verification  as  to  sufficiency  of  funds 
for  that  purpose.  The  following  state¬ 
ments  shall  be  included  on  the  face  of 
the  contract:  “The  supplies  and  services 
to  be  obtained  by  this  instrument  are 
authorized  by,  are  for  the  purpose  set 
forth  in,  and  are  chargeable  to  the  fol¬ 
lowing  allotments,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same.” 

.(b)  An  agreement  to  pay  running 
royalties  on  future  procurement  propor¬ 
tioned  to  use  is  not  subject  to  the  pro¬ 
vision  mentioned  in  paragraph  (a)  of 
this  section. 

(c)  Any  fiscal  questions  involving 
patent  matters  may  be  referred  to  the 
Chief,  Patents  Division,  for  opinion. 

§  598.105-61  Approval  of  certain  con¬ 
tracts — (a)  Contracts  requiring  ap¬ 
proval.  Approval  by  the  Chief,  Purchases 
Branch,  is  required  of  all  contracts  made 
under  any  of  the  following  circum¬ 
stances: 

(1)  The  contract  provides  for  total 
payments  by  the  Government  of  $25,000 
or  more. 

(2)  The  scope  of  the  license  is  limited 
to: 

(i)  A  term  less  than  the  life  of  any 
patent  involved; 


(ii)  Any  particular  Government  pur¬ 
pose; 

(iii)  Less  than  all  Government  agen¬ 
cies  on  the  same  terms;  or 

(iv)  Disposition  rights  otherwise  than 
according  to  law. 

(3)  The  rights  obtained  are  a  release 
of  past  infringement  only. 

(b)  Submission  for  approval.  Where 
approval  of  a  contract  is  required  by 
paragraph  (a)  of  this  section,  or  because 
the  contract  contains  a  deviation  from 
the  requirements  of  §  598.105  the  De¬ 
signee  shall  submit  the  contract  in  the 
number  of  copies  for  which  approval  is 
sought  (plus  one  unexecuted  copy)  to 
the  Chief,  Purchases  Branch,  through 
the  Chief,  Patents  Division.  The  con¬ 
tract  shall  be  accompanied  by  a  memo¬ 
randum  of  facts  signed  by  the  Designee 
setting  forth,  where  pertinent: 

(1)  Identification  and  brief  descrip¬ 
tion  of  the  subject  matter  of  the  patent, 
patent  application,  or  invention  involved 
in  the  claim  being  settled. 

(2)  Date  of  clearance  required  by 
§  598.105-55. 

(3)  A  brief  statement  of  the  De¬ 
signee’s  conclusions  regarding  validity 
and  infringement  and  the  reasons  there¬ 
for. 

(4)  A  statement  of  the  extent  of  Gov¬ 
ernment  use  of  the  invention (s),  includ¬ 
ing  the  estimated  money  value  of  the 
claim,  if  any,  and  an  estimate  of  future 
procurement,  if  any,  involving  possible 
increase  of  the  amount  of  the  claim. 

(5)  Specific  reference  to  the  sections 
of  this  subchapter  necessitating  the  re¬ 
quested  approval. 

(6)  Reasons  for  any  deviations  from 
any  prescribed  contract  clause,  and  pre¬ 
cise  statement  of  such  deviation. 

(7)  Recommendation,  with  supporting 
reasons,  that  the  contract  be  approved. 

§  598.105-62  Contract  distribution— • 
(a)  General.  The  Designee  will  obtain 
the  original  and  at  least  one  executed 
copy  of  each  release,  license,  and  assign¬ 
ment  made  in  accordance  with  these 
paragraphs.  The  original  shall  be  for¬ 
warded  by  the  Designee  (unless  the  con¬ 
tract  does  not  involve  the  payment  of 
money  to  the  Contractor)  to  Audits 
Branch,  United  States  General  Account¬ 
ing  Office,  Port  Benjamin  Harrison, 
Indianapolis  49,  Indiana.  The  executed 
copy,  together  with  a  second  copy  (pho¬ 
tostatic  preferred),  shall  be  transmitted 
without  delay  by  the  Designee  to  the 
Chief,  Patents  Division  for  recording  in 
the  United  States  Patent  Office.  The 
memorandum  of  transmittal  shall  in¬ 
clude  the  Designee’s  recommendation 
whether  the  instrument  should  be  filed 
in  the  public  register,  departmental  reg¬ 
ister,  or  the  secret  register.  This  mem¬ 
orandum  shall  also  set  forth  (1)  the 
name  of  the  claimant;  name  of  the  re¬ 
leasor,  licensor,  or  assignor;  and  name  of 
the  patentee  or  inventor;  (2)  the  pat¬ 
ent  number  or  patent  application  serial 
number;  and  (3)  a  statement  that  the 
instrument  effects  settlement  of  the 
claim  for  which  clearance  was  granted. 

(b)  Contracts  providing  for  payment 
or  a  running  royalty.  A  copy  of  each 
license  which  provides  for  the  payment 
of  a  running  royalty  shall  be  transmitted 
.by  the  Designee  to  the  chiefs  of  the 
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technical  services.  Receipt  of  such  copy 
shall  constitute  notice  that  future  pro¬ 
curement  of  the  licensed  subject  mat¬ 
ter  requires  the  payment  of  royalties  to 
the  licensor.  Where  necessary,  the 
chiefs  of  the  technical  services  shall 
notify  procurement  and  price  analysis 
offices  affected. 

§  598.105-63  Disclosure  of  informa¬ 
tion  to  claimants  and  their  representa¬ 
tives.  In  order  that  settlements 
advantageous  to  the  Government  may  be 
secured,  any  Designee  or  his  representa¬ 
tive  may  (subject  to  the  provisions  of 
§  598.105-54  and  considerations  of  mili¬ 
tary  security) ,  in  the  performance  of  his 
official  duties  and  when  he  has  reason  to 
believe  that  such  action  would  be  to  the 
advantage  of  the  United  States,  disclose 
to  the  claimant  or  his  authorized  repre¬ 
sentative  any  facts  or  matters  of  evi¬ 
dence  which  appear  to  bear  upon  his 
claim  or  its  value. 

§  598.105-64  Contract  clauses  and 
forms.  The  following  clauses  and  forms 
are  applicable  to  contracts  for  the  settle¬ 
ment  of  infringement  claims. 

(a)  Mandatory  contract  clauses — (1) 
Certain  clauses.  Section  7.103-19  of 
this  title — Officials  Not  to  Benefit, 

§  7.103-20  of  this  title — C  oven  a.n  t 
Against  Contingent  Fees,  and  §  7.104-16 
of  this  title — Gratuities,  shall  be  in¬ 
cluded  in  every  release,  license,  and 
assignment  executed  by  the  Government. 

(2)  Assignment  of  claims.  Section 
7.103-8  of  this  title — Assignment  of 
Claims  shall  be  included  in  every  con¬ 
tract  which  calls  for  payments  by  the 
Government  aggregating  $1,000  or  more. 

(3)  Disputes.  Section  7.103-12  of 
this  title — Disputes  shall  be  included  in 
every  contract  which  calls  for  payments 
by  the  Government  aggregating  $20,000 
or  more,  and  is  recommended  for  inclu¬ 
sion  in  other  contracts. 

(4)  Release  of  past  infringement. 
The  following  clause  shall  be  included  in 
every  contract  made  in  accordance  with 
these  paragraphs  which  grants  to  the 
Government  under  an  issued  patent: 

Release  of  Past  Infringement 

Contractor  agrees  to  and  does  hereby  re¬ 
lease  each  and  every  claim  and  demand 
which  Contractor  now  has  or  may  hereafter 
have  against  the  Government,  its  officers, 
agents,  servants  and  employees,  for  infringe¬ 
ment  by  or  for  the  Government  of  [(1)1  any 
of  the  patents  and  applications  for  patent 
specifically  identified  in  this  contract,  [(2) 
and  any  other  patent  or  application  for  pat¬ 
ent  owned  or  hereafter  acquired  by  Con¬ 
tractor,  insofar  as  and  to  the  extent  only  as 
such  other  patent  or  patent  application 
covers  the  manufacture,  use  or  disposition 
of  (description  of  subject  matter)],  by  rea¬ 
son  of  the  manufacture,  use,  sale,  or  other 
disposition  of  any  article  or  material,  or  the 
use  of  any  process  covered  by  said  patents 
or  applications  for  patent,  occurring  prior  to 
the  date  of  this  contract,  and  by  reason  of 
the  use,  sale,  or  other  disposition  thereafter 
of  any  article  or  material  manufactured  or 
contracted  for  prior  to  the  date  of  this  con¬ 
tract. 

Note:  Bracketed  portions  of  the  foregoing 
clause  may  be  omitted  when  not  appropriate 
or  not  encompassed  by  the  release  as  ne¬ 
gotiated. 

(5)  Non-estoppel.  The  following 
clause  shall  be  included  in  every  con¬ 


tract  made  in  accordance  with  these 
paragraphs,  except  that  it  may  be 
omitted  in  contracts  not  executed  by  the 
Government  made  pursuant  to  §  598.1508 
if  the  contract  conveys  to  the  Govern¬ 
ment  (i)  a  release  of  not  substantially 
less  scope  than  that  set  forth  in  subpara¬ 
graph  (4)  of  this  paragraph,  and  (ii)  a 
license  for  the  full  term  of  the  licensed 
patents  and  patents  issued  on  the  patent 
applications  or  an  assignment  of  not  sub¬ 
stantially  less  scope  (except  for  foreign 
rights)  than  that  set  forth  in  paragraph 
(d)  of  this  section: 

Non-Estoppel 

Contractor  agrees  that  the  Government 
shall  not  be  estopped  at  any  time  to  contest 
the  enforceability,  validity  or  scope  of,  or  the 
title  to,  any  patent  or  patent  application 
herein  licensed,1  [but  this  provision  shall 
not  be  deemed  to  modify  or  avoid  the  obliga¬ 
tion  of  the  Government  to  pay  royalties  as 
elsewhere  herein  provided]. 8 

(6)  Protection  against  unjust  pay¬ 
ments.  The  following  clause  shall  be 
included  in  every  contract  providing  for 
payment  of  a  running  royalty: 

Protection  Against  Unjust  Payments 

(a)  If  any  license  has  been  or  shall  here¬ 
after  be  granted  under  substantially  the 
same  patents  and  authorizing  substantially 
the  same  acts  which  are  authorized  under 
this  contract  within  the  United  States,  on 
royalty  terms  which  are  in  any  respect  more 
favorable  to  the  licensee  than  those  con¬ 
tained  herein,  the  Government  shall  be  en¬ 
titled  to  the  benefit  of  such  more  favorable 
terms  with  respect  to  all  royalties  accruing 
under  this  license  after  the  date  such  more 
favorable  terms  become  effective,  and  Con¬ 
tractor  shall  promptly  notify  the  Secretary 
of  the  Army  in  writing  of  the  granting  of 
such  more  favorable  terms. 

(b)  The  Government  shall  have  the  right, 
notwithstanding  any  other  provision  of  this 
contract,  to  terminate  the  within  license  by 
giving  notice  in  writing  to  Contractor  speci¬ 
fying  a  date  when  such  termination  is  to 
be  effective;  termination  of  said  license  in 
the  manner  aforesaid  may,  as  specified  in 
such  notice,  take  effect  either  in  whole  or 
insofar  as  said  license  applies  to  any  speci¬ 
fied  service  or  command  of  the  Department 
of  the  Army  or  to  any  specified  article,  ma¬ 
terial  or  method,  or  to  the  extent  that  rights 
are  granted  under  any  specified  patent  or  the 
specified  claims  of  any  patent;  and  if  any 
part  of  the  said  license  is  thus  terminated 
the  rights  of  the  Government  to  enjoy  or  to 
terminate  other  parts  thereof  shall  be  in 
no  wise  prejudiced  thereby. 

(c)  In  the  event  any  claim  of  any  patent 
hereby  licensed  is  construed  or  held  Invalid 
by  decision  of  a  court  of  competent  jurisdic¬ 
tion,  the  requirement  to  pay  royalties  under 
this  contract  insofar  as  it  arises  solely  by 
reason  of  such  claim,  and  any  other  claim 
not  materially  different  therefrom,  shall  be 
interpreted  in  conformity  with  the  court’s 
decision  as  to  the  scope  or  validity  of  such 
claims :  Provided,  however,  That  in  the  event 
such  decision  is  modified  or  reversed  on  ap¬ 
peal,  the  requirements  to  pay  royalties  under 
this  license  shall  be  Interpreted  in  conformity 
with  the  final  decision  rendered  on  such 
appeal. 

(b)  Suggested  clauses ;  contracts  ex¬ 
cept  running  royalty  contracts — (1)  Li- 


1  The  word  "licensed”  is  appropriately 
changed  to  "assigned”  In  assignment  con¬ 
tracts. 

8  The  bracketed  part  is  to  be  omitted  ex¬ 
cept  in  contracts  for  payment  of  running 
royalties. 


cense  grant.  The  following  clause  is  a 
suggested  form  for  expressing  the  license 
grant  in  all  contracts  except  those  pro¬ 
viding  for  payment  of  a  running  royalty: 

License 

(a)  Contractor  agrees  to  and  does  hereby 
grant  and  convey  to  the  Government,  an  ir¬ 
revocable,  nonexclusive,  nontransferable  and 
paid  up  license  under  the  following  patent (s) 
[and  appllcatlon(s)  for  patent]  to  practice 
and  cause  to  be  practiced  for  the  government 
any  and  all  of  the  inventions  thereof  in  the 
manufacture,  use  and  disposition  of  any 
article  or  material,  and  in  the  use  of  any 
method,  in  accordance  with  law; 

U.  S.  Patent  No.  - _ _ 

Date _ _ _ _ _ _ _ _ 

Application  serial  No _ 

Filing  date  _ _ _ _ _ 

[together  with  corresponding  foreign  patents 
and  applications  for  patent,  insofar  as  Con¬ 
tractor  has  the  right  to  grant  licenses  there¬ 
under]. 

(b)  Nothing  contained  herein  shall  limit 
any  rights  which  the  Government  may  have 
obtained  by  virtue  of  prior  contracts  or  by 
operation  of  law  or  otherwise. 

(2)  License  term.  Either  of  the  fol¬ 
lowing  clauses  is  suggested  as  a  form  for 
expressing  the  license  term  in  any  con¬ 
tract  not  providing  for  payment  of  a  run¬ 
ning  royalty: 

[Alternate  A] 

TERMS 

The  license  hereby  granted  shall  remain 
in  full  force  and  effect  for  the  full  term  of 
the  patent (s)  referred  to  above  [and  any 
and  all  patents  hereafter  issued  on  applica¬ 
tions  for  patent  referred  to,  above.] 

[Alternate  B] 

TERM 

The  license  hereby  granted  shall  terminate 

on  the _ day  of _ 19 _ ;  Provided, 

however.  That  said  termination  shall  be 
without  prejudice  to  the  completion  of  any 
contract  entered  into  by  the  Government 
prior  to  said  date  of  termination  or  to  the 
use  or  disposition  thereafter  of  any  articles 
or  materials  manufactured  by  or  for  the 
Government  under  this  license. 

(c)  Suggested  clauses ;  contracts  Pro¬ 
viding  for  payment  of  a  running  royalty. 
In  addition  to  any  clause  required  in 
accordance  with  paragraph  (a)  of  this 
section,  the  following  clauses  are  sug¬ 
gested  for  use,  where  appropriate,  in 
contracts  providing  for  payment  of  a 
running  royalty: 

(1)  License  grant.  No  departments 
other  than  the  Department  of  the  Army 
shall  be  obligated  to  pay  royalties  unless 
the  contract  is  signed  on  behalf  of  such 
departments.  Accordingly,  the  following 
license  grant  clause,  appropriately  lim¬ 
ited  to  the  practice  of  the  invention  by 
or  for  the  Department  of  the  Army,  is 
suggested  for  use: 

License 

(a)  Contractor  agrees  to  and  does  hereby 
grant  and  convey  to  the  Government,  as 
represented  by  the  Secretary  of  the  Army, 
an  irrevocable,  nonexclusive,  nontransfer¬ 
able  license  under  the  following  patent(s) 
[and  application (s)  for  patent]  to  practice 
by  the  Department  of  the  Army  and  cause 
to  be  practiced  for  the  Department  of  the 
Army  any  and  all  of  the  inventions  thereof 
In  the  manufacture,  use  and  disposition  of 
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any  article  or  material,  and  In  the  use  of 
any  method,  In  accordance  with  law: 

U.  S.  Patent  No. - 

Date _ _ — . — — 

Application  serial  No - 

Filing  date _ 

(together  with  corresponding  foreign  patents 
and  applications  for  patent,  so  far  as  Con¬ 
tractor  has  the  right  to  grant  licenses 
thereunder ) . 

(b)  Nothing  contained  herein  shall  limit 
any  rights  which  the  Government  may  have 
obtained  by  virtue  of  prior  contracts  or  by 
operation  of  law  or  otherwise. 

(2)  License  term.  The  following 
clause  is  a  suggested  form  for  expressing 
the  license  term: 

TERM 

The  license  hereby  granted  shall  remain 
in  full  force  and  effect  for  the  full  term(s) 
of  the  patent(s)  referred  to  above  (and  any 
and  all  patents  hereafter  Issued  on  appli¬ 
cations  for  patent  referred  to  above]  unless 
sooner  terminated  as  elsewhere  herein 
provided. 

(3)  Computation  of  royalties.  The 
contract  clause  providing  for  the  compu¬ 
tation  of  royalties  may  be  of  varying 
scope.  The  following  alternative  clauses 
are  suggested.  (Alternate  A  is  based 
upon  a  percentage  of  cost  of  the  articles 
or  materials;  alternate  B  is  based  upon 
a  fixed  amount  per  item.) : 

Computation  of  Royalties 
(alternate  a] 

Royalties  shall  accrue  under  this  contract 
In  favor  of  Contractor,  subject  to  payment 
thereof  at  the  times  and  subject  to  limitation 
hereinafter  stated  on  all  articles  or  materials 
lmbodylng  or  manufactured  by  the  use  of 
any  or  all  of  the  inventions  licensed  herein, 
upon  acceptance  thereof  by  the  Department 
of  the  Army  (whether  made  by  or  for  the 

Department  of  the  Army),  at  the  rate  of _ 

percent  of  the  cost  (as  hereinafter  defined) 
of  such  articles  or  materials  to  the  Govern¬ 
ment.  “Cost,"  as  used  in  this  paragraph 
means  (1)  in  respect  of  articles  or  materials 
purchased  by  or  for  the  Department  of  the 
Army,  the  purchase  price  of  such  articles  or 
materials,  except  that  in  cost -plus-fixed -fee 
contracts  it  means  the  estimated  cost  as  de¬ 
fined  in  such  contract,  and  (2)  in  respect  of 
articles  or  materials  made  by  the  Depart¬ 
ment  of  the  Army,  the  actual  cost  of  direct 
labor  and  materials  without  allowance  for 
overhead  or  supervision. 

(alternate  b] 

Royalties  shall  accrue  under  this  contract 
In  favor  of  licensor,  subject  to  payment 
thereof  at  the  times  and  subject  to  the  lim¬ 
itation  hereinafter  stated,  on  all  articles  and 
materials  embodying  or  made  by  the  use  of 
any  or  all  of  the  inventions  licensed  herein, 
upon  acceptance  thereof  by  the  Department 
of  the  Army  ( whether  made  by  or  for  the 
Department  of  the  Army),  at  the  rate  of  — 
(<)  cents  per  (name  of  item]. 

(4)  Reporting  and  payment  of  royal - 
ties,  (i)  The  contract  must  contain  a 
provision  specifying  the  chief  of  the 
technical  service  of  the  designee  as  the 
officer  designated  to  make  any  necessary 
reports  to  the  Contractor  of  the  extent 
of  use  of  the  licensed  subject  matter  by 
the  entire  Department,  and  such  chief, 
shall  be  charged  with  responsibility  of 
obtaining  from  all  procuring  activities 
the  information  necessary  to  make  the 
required  reports  and  corresponding 
vouchers  to  make  required  payments. 


The  following  clause  is  suggested  for  this 
purpose: 

Reporting  and  Payment  or  Royalties 

• 

(a)  The  [chief  of  technical  service]  shall, 
on  or  before  the  60th  day  next  following 
the  end  of  each  half  yearly  period  ending 
June  30  and  December  31  during  which  roy¬ 
alties  have  accrued  under  this  license,  de¬ 
liver  to  contractor  a  report  in  writing  stating 
the  number  of  articles  and  the  amounts  of 
materials  accepted  by.  the  Department  of  the 
Army  during  said  half  yearly  period  on  which 
royalties  have  accrued  under  this  contract, 
and  the  cost  thereof. 

(b)  Royalties  which  have  accrued  under 

this  contract  during  each  half  yearly  period 
ending  June  30  and  December  31  shall  be 
paid  to  contractor,  provided  appropriations 
therefor  are  available,  within  60  days  next 
following  the  end  of  each  such  period;  pro¬ 
vided,  however,  that  the  Government  shall 
not  be  obligated  to  pay,  in  respect  of  any 
such  half  yearly  period,  an  amount  greater 
than _ Dollars. 

(ii)  In  the  event  military  security  pro¬ 
hibits  the  disclosure  of  the  quantity  of 
production,  the  designee  may  negotiate 
an  appropriate  substitute  for  the  clauses 
suggested  in  subparagraph  (3)  of  this 
paragraph. 

(5)  License  to  other  government  agen¬ 
cies.  When  it  is  desired  not  to  limit 
the  practice  of  the  invention  to  the  De¬ 
partment  of  the  Army  (see  instruction 
in  paragraph  (a)  of  this  section)  the 
following  clause  is  suggested  for  use: 
License  to  Other  Government  Agencies 

(a)  Contractor  hereby  agrees  to  grant  a 
separate  license  under  the  patents,  applica¬ 
tions  for  patents,  and  improvements  re¬ 
ferred  to  in  Article  1  hereof,  on  the  same 
terms  and  conditions  as  appear  in  this  li¬ 
cense,  to  any  department  or  agency  of  the 
Government  other  than  the  Department  of 
the  Army  at  any  time  on  receipt  of  written 
request  for  such  a  license  from  such  depart¬ 
ment  or  agency,  provided,  however,  that  as 
to  royalties  which  accrue  under  such  sepa¬ 
rate  licenses,  reports  and  payments  will  be 
made  by  such  department  or  agency  di¬ 
rectly  to  contractor  and  not  by  the  [de¬ 
signee].  Contractor  shall  notify  the 
[designee]  promptly  upon  receipt  of  any 
request  for  license  hereunder. 

(b)  When  two  or  more  departments  or 
agencies  shall  have  subscribed  to  this  li¬ 
cense,  such  agencies  shall  jointly  make  the 
report  of  royalties  called  for  by  subparagraph 

(a)  of  Article _ _  The  royalties  payable 

by  such  departments  or  agencies  shall  be 
combined  for  the  purpose  of  computing  the 
Government’s  total  half  yearly  obliga¬ 
tion  as  set  forth  in  subparagraph  (b)  of 

Article _ _  When  such  combined  royalties 

exceed  the  said  total  half  yearly  obligation, 
each  Department  or  agency  shall  pay  the 
pro  rata  share  of  the  said  total  half  yearly 
obligation  as  determined  by  the  proportion 
its  accrued  royalties  bear  to  the  combined 
total  of  accrued  royalties. 

(d)  Assignments.  (1)  The  following 
clause  is  suggested  for  use  in  contracts 
of  assignment  of  patent  rights  to  the 
Government: 

Assignment 

Contractor  agrees  to  and  does  hereby  sell, 
assign,  and  transfer  to  the  Government  and 
its  assigns,  as  represented  by  the  Secretary 
of  the  Army,  the  entire  right,  title  and  in¬ 
terest  in  and  to  the  following  patent(s) 
[and  application^ )  for  patent],  in  and  to 
the  invention(s)  thereof,  and  in  and  to  all 
claims  and  demands  whatsoever  for  infringe¬ 
ment  thereof  heretofore  occurred,  the  same 
to  be  held  and  enjoyed  by  the  Government 


through  its  duly  appointed  representatives 
to  the  full  end  of  the  term  of  said  patent(s) 
(and  to  the  full  end  of  the  term(s)  of  all 
patents  which  may  be  granted  upon  said 
application (s)  for  patent  or  upon  any  di- 
vision,  renewal  or  continuation  thereof]  as 
fully  and  entirely  as  the  same  would  have 
been  held  by  contractor  had  this  assignment 
not  been  made: 


U.  S.  Patent  No. 

Date 

Name  of  inventor 

U.  S.  Application 
Serial  No. 

Filing  date 

Name  of  inventor 

[together  with  corresponding  foreign  patents 
and  applications  for  patent,  insofar  as  con¬ 
tractor  has  the  right  to  assign  the  same]. 


(2)  To  facilitate  proof  of  contracts  of 
assignment,  the  acknowledgment  of  the 
Contractor  should  be  executed  by  a 
notary  public  or  other  officer  authorized 
to  administer  oaths.  (35  U.  S.  C.  261). 

(e)  Suggested  contract  form.  The  fol¬ 
lowing  contract  form  is  suggested  for  use 
for  contracts  of  release,  license  or  assign¬ 
ment: 

Contract  No. _ 

Department  of  the  Army 

PATENT  LICENSE  AND  RELEASE  CONTRACT 

This  contract,  entered  into  this _ day 

of - -  195..,  by  the  United  States 

of  America  (hereinafter  called  the  Govern¬ 
ment),  and - (hereinafter 

called  Contractor),  [a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  — : _ ,]  1  [a  partnership  con¬ 
sisting  of _ ,]  [an 

Individual  trading  as _ ,]  * 

of  the  City  of _ in  the 

State  of  _ _ witnesseth 

that 

Whereas,  Contractor  warrants  that  it  has 
the  right  to  grant  the  within  license  and 
release,  and  the  Government  desires  to  pro¬ 
cure  the  same,  and 

Whereas,  this  contract  Is  authorized  by 
law. 

Now,  Therefore,  in  consideration  of  the 
grant,  release  and  agreements  hereinafter 
recited  the  parties  have  agreed  as  follows: 

Article  1.  License .* 

[Use  the  clause  set  forth  in  §  598.105-64 

(b)  (1)  for  a  paid  up  license,  or  §  598.105-64 

(c)  (1)  for  a  license  on  a  running  royalty 
basis.] 

Article  2.  Terms  .* 

[  Use  the  appropriate  alternative  clause  set 
forth  in  $  598.105-64  (b)  (2)  for  a  paid  up 
license,  or  the  clause  set  forth  in  §  598.105-64 

(c)  (2)  for  a  license  on  a  running  royalty 
basis.] 

Article  3.  Release  of  past  infringement. 

[Use  the  clause  set  forth  in  §  598.105-64 
(a)  (4).] 

Article  4.  Non-Estoppel. 

[Use  the  clause  set  forth  in  §  598.105-64 
(a)  (5) .] 

Article  5.  Payment. 

Contractor  shall  be  paid  the  sum  of _ 

dollars  ($ _ )  in  full  compensation  for  the 

rights  herein  granted  and  agreed  to  be 
granted.  [For  a  license  on  a  running  royalty 
basis,  use  the  appropriate  alternative  clause 
6et  forth  in  §  598.105-64  (c)  (3)  and  also  the 
clause  as  specified  in  S  598.105-64  (a)  (6)  and 
§  598.105-64  (c)  (4)  and  (5).] 


*  Delete  if  Inapplicable. 

*If  only  a  release  is  procured,  delete  this 
article;  if  an  assignment  is  procured,  use 
clause  set  forth  in  S  598.105-64  (d). 
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Article  6.  Officials  not  to  benefit.  [  $  7.103- 
19,  32  CFRJ 

Article  7.  Covenant  against  contingent 
fees.  [§7.103-20.  32  CFR] 

J  Article  8.  Assignment  of  claim.  [  §  7.103- 
8,  32  CFR1 

Article  9.  Gratuities.  [  §  7.104-16, 32  CFR1 

Article  10.  Disputes.  [§  7.103-12,  32  CFR] 

Article  11.  Successors  and  assigns. 

This  agreement  shall  be  binding  upon 
Contractor,  its  successors*  and  assigns,  but 
nothing  contained  in  this  article  shall  au¬ 
thorize  an  assignment  of  any  claim  upon  the 
Government  otherwise  then  as  permitted  by 

lftW. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  day  and  year 
first  above  written. 

The  United  States  op  America, 

By . 

(Signature  aifd  title  of  designee) 


By 


Two  witnesses: 


(Signature  and  title) 
[corporate  seal] 


(Address) 


(Address) 

The  foregoing  contract  Is  hereby  approved 
on  behalf  of  the  Secretary  of  the  Army. 


Chief,  Purchases  Branch, 

Office  of  the  Deputy  Chief 
of  Staff  for  Logistics. 

Dated: 

(f)  Gratuitous  grants.  For  a  sug¬ 
gested  unilateral  contract  form  for  use 
where  a  patent  owner  voluntarily  grants 
a  royalty-free  license,  assignment  or 
release  to  the  Government,  see  §  598.- 
1509. 

§  598.106  Classified  contracts,  (a) 
Upon  receipt  from  the  Contractor  of  a 
patent  application  not  yet  filed  which 
has  been  submitted  by  the  Contractor  in 
compliance  with  §  9.106  (a)  of  this  title, 
the  contracting  officer  shall  immediately 
refer  the  application  to  the  competent 
authority  within  his  activity  for  assis¬ 
tance  in  determining,  within  the  30-day 
period  referred  to  in  §  9.106  (a)  of  this 
title,  the  proper  security  classification  of 
the  patent  application.  Upon  such  a 
determination,  the  contracting  officer  or 
his  representative  shall  inform  the  con¬ 
tractor  of  any  instructions  deemed  nec¬ 
essary  or  advisable  relating  to  transmit¬ 
tal  of  the  application  to  the  United 
States  Patent  Office.  In  determining  the 
necessity  or  advisability  of  such  instruc¬ 
tions,  the  contracting  officer  or  his  rep¬ 
resentative  shall  consider  the  following: 

(1)  If  the  patent  application  is  classi¬ 
fied  Top  Secret,  the  contractor  shall  be 
notified  immediately,  and  advised  that 
transmittal  shall  be  handled  in  accord¬ 
ance  with  applicable  procedures  such  as 
are  set  forth  in  Department  of  Defense 
Industrial  Security  Manual  for  Safe¬ 
guarding  Classified  Security  Informa¬ 
tion. 

(2)  If  the  patent  application  receives 
a  classification  lower  than  Top  Secret  or 
is  determined  to  be  unclassified,  the  con- 


'  When  contractor  is  an  individual,  change 
“successors”  to  “heirs”;  If  a  partnership, 
modify  appropriately. 


tractor  may  be  advised  acordingly  so  as 
to  facilitate  transmittal  of  the  applica¬ 
tion  to  the  Patent  Office  in  accordance 
with  applicable  procedures  such  as  are 
set  forth  in  the  Department  of  Defense 
Industrial  Security  Manual  for  Safe¬ 
guarding  Classified  Security  Informa¬ 
tion. 

(b)  In  the  case  of  all  applications  filed 
under  the  provisions  of  §§  9.106  and 
9.106-1  of  this  title,  the  contracting  of¬ 
ficer  or  his  representative  has  the  fur¬ 
ther  duty  of  securing  the  application 
serial  number  and  filing  date  from  the 
Contractor  and  submitting  such  infor¬ 
mation  to  a  proper  Department  of  the 
Army  representative  promptly  after  fil¬ 
ing  of  the  application  in  order  that  nec¬ 
essary  steps  may  be  taken  to  place  the 
application  under  a  Secrecy  Order  pur¬ 
suant  to  35  U.  S.  C.  181,  if  such  action 
appears  to  be  advisable. 

§  598.106-1  Classified  contracts  to  "be 
performed  outside  the  United  States. 
Delay  in  answering  a  request  for  the  ap¬ 
proval  referred  to  in  §  9.106-1  of  this 
title  may  result  in  the  loss  of  valuable 
patent  rights  of  the  contractor.  Ac¬ 
cordingly,  such  requests  shall  be  consid¬ 
ered  and  acted  upon  promptly. 

§  598.107  Patent  rights  under  con - 
tracts  involving  research  and  develop - 
ment. 

§  598.107-1  License  rights — (a)  Ap¬ 
propriate  contracts.  The  policy  stated 
in  §  9.107-1  (a)  of  this  title  shall  apply 
to  any  Army  contract  or  modification 
thereof  having  experimental,  develop¬ 
mental  or  research  work  as  one  of  its 
purposes,  irrespective  of  the  contract 
designation  or  the  source  of  funds  in¬ 
volved  (§  598.112). 

(b)  Inventions  first  actually  reduced 
to  practice  under  contracts.  Whenever 
practical,  the  contracting  officer  should 
obtain  the  advice  of  cognizant  Govern¬ 
ment  patent  counsel  prior  to  excluding 
any  inventions  from  license  grant  in  ac¬ 
cordance  with  §  9.107-1  (b)  of  this  title. 
Any  questions  of  interpretation  of 
§  9.107-1  (b)  of  this  title  may  be  referred 
through  channels  to  the  Chief,  Patents 
Division. 

(c)  Foreign  rights.  If  the  contractor 
does  not  exercise  the  option  of  applying 
for  and  maintaining  a  patent  in  a  foreign 
country  in  the  time  and  manner  set  forth 
in  paragraph  (e)  of  clause  in  §  9.107-1 

(d)  of  this  title,  the  contracting  officer 
is  not  required  to  request  conveyance  of 
foreign  rights  as  referred  to  in  para¬ 
graphs  (e)  (ii)  (C)  and  (D)  of  the  clause 
contained  in  §  9.107-1  (d)  of  this  title, 
unless  the  Government  intends  to  apply 
for  or  maintain  such  patent. 

§  598.107-2  Contracts  relating  to 
atomic  energy,  (a)  Requests  for  devia¬ 
tion  from  the  provisions  of  §  9.107-2  of 
this  title  shall  be  forwarded  to  the  Chief, 
Purchases  Branch,  for  referral  to  the 
United  States  Atomic  Energy  Commis¬ 
sion  for  determination  as  to  whether  the 
deviation  may  be  granted. 

(b)  Disclosures  of  inventions  relating 
to  atomic  energy  furnished  by  any  con¬ 
tractor  shall  be  forwarded  to  the  Chief, 
Patents  Division,  for  referral  to  the 
United  States  Atomic  Energy  Commis¬ 
sion. 


§  598.107-3  Patent  rights  under  con¬ 
tractor's  product  improvement  programs. 
Section  9.107-3  of  this  title  shall  have 
no  applicability  to  Army  procurement. 

§  598.109  Followup  of  patent  rights. 
Each  technical  service  shall  establish  a 
followup  system  as  required  by  §  9.109 
of  this  title.  In  this  connection,  see  the 
withholding  provisions  set  forth  in  para¬ 
graph  (f)  .of  clause  in  §9.107-1  (d)  of 
this  title. 

§  598.110  Reporting  of  royalties,  (a) 
Furnishing  copy  of  reports:  The  con¬ 
tracting  officer  shall  furnish  through 
channels  to  the  Chief,  Patents  Division, 
a  copy  of  any  royalty  report  received  in 
accordance  with  §  9.110  or  §  9.110-2  of 
this  title  which  indicates  that  royalties 
in  excess  of  $250  have  been  paid  or  are 
to  be  paid  to  any  person  or  firm.  In 
addition  to  this  requirement,  contract¬ 
ing  officers  in  technical  services  not 
having  patent  counsel  shall  furnish 
through  channels  to  the  Chief,  Patents 
Division,  a  copy  of  any  negative  royalty 
report  received  in  accordance  with 
§  9.110  or  §  9.110-2  of  this  title. 

(b)  Incomplete  reports:  Where  a  con¬ 
tractor  presents  a  royalty  report  which, 
upon  its  face,  does  not  comply  with  the 
provisions  of  §  9.110  or  §  9.110-2  of  this 
title,  the  contracting  officer  shall  secure 
from  the  contractor  a  conforming  report 
prior  to  forwarding  the  report  as  pro¬ 
vided  in  paragraph  (a)  of  this  section. 

(c)  Additional  information  to  be  fur¬ 
nished  by  contracting  officer  with  copy 
or  report:  If  a  contractor  reports  that 
royalties  in  excess  of  $250  have  been  or 
are  to  be  paid,  the  contracting  officer 
shall  furnish,  together  with  the  copy  of 
the  report  forwarded  in  accordance  with 
paragraph  (a)  of  this  section,  the  dollar 
amount  of  the  contract  and  the  date  of 
the  contract. 

(d)  The  procedures  set  forth  in  para¬ 
graphs  (a),  (b)  and  (c)  of  this  section 
shall  also  apply  to  royalty  reports  sub¬ 
mitted  in  accordance  with  contract 
clauses  prescribed  by  Chapter  I  of  this 
title  previous  to  April  4, 1955. 

§  598.111  Adjustment  of  royalties— 
(a)  Duties  of  the  technical  services. 
Patent  personnel  representing  the  chiefs 
of  the  technical  services  shall  report  to 
the  Chief,  Patents  Division,  the  final  re¬ 
sults  of  any  actions  taken  in  compliance 
with  §  9.111  of  this  title,  as  well  as  any 
actions  initiated  by  such  personnel 
themselves. 

(b)  Actions  under  sections  1  and  2, 
Royalty  Adjustments  Act.  Any  ques¬ 
tions  relating  to  actions  previously  in¬ 
stituted  under  sections  1  and  2  of  the 
Royalty  Adjustment  Act  of  1942  (35 
U.  S.  C.  11946  edition]  89,  90)  should  be 
referred  to  the  Chief,  Patents  Division. 

§  598.112  Technical  data  in  research 
or  development  contracts.  Section  9.112 
of  this  title  shall  be  included  in  every 
contract  containing  the  clause  set  forth 
in  §  9.107-1  (d)  of  this  title. 

SUBPART  B — COPYRIGHTS 

§  598.204  Contracts  for  motion  pic¬ 
tures.  (a)  The  contract  clause  set  forth 
in  §  9.204  of  this  title  shall  be  used  in 
all  contracts  for  the  production  of  mo¬ 
tion  pictures,  and  in  all  contracts  for 
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the  preparation  (for  use  in  connection 
with  motion  pictures)  of  scripts,  trans¬ 
lations,  sound  tracks,  musical  composi¬ 
tions,  or  any  other  copyrightable  mate¬ 
rial. 

(b)  In  all  contracts  for  the  procure¬ 
ment  of  existing  motion  pictures,  the 
following  instructions  apply  as  to  use 
of  the  contract  clause  set  forth  in  §  9.204 
of  this  title. 

(1)  Paragraph  (a)  may  be  modified 
or  omitted  by  the  procuring  activity. 

(2)  Paragraph  (b)  may  be  modified 
by  the  technical  service  concerned  only 
to  the  extent  of  limiting  the  scope  of 
the  license  granted  by  this  paragraph 
to  that  scope  which  is  consistent  with 
the  purposes  for  which  the  motion  pic¬ 
ture  covered  by  the  contract  is  being 
procured.  Examples  of  such  restricted 
rights  are: 

(i)  Limitation  as  to  the  type  of 
audience. 

<ii)  Limitation  as  to  the  geographical 
location. 

(iii)  Limitation  as  to  time. 

(3)  Paragraph  (c)  should  be  used  in 
this  type  of  contract.  It  may,  however, 
be  modified  to  the  extent  that  the  cover¬ 
age  of  the  indemnity  is  coextensive  with 
the  rights  acquired  under  the  modifica¬ 
tion  permitted  by  the  preceding  sub- 
paragraph. 

(c)  In  all  contracts  for  the  procure¬ 
ment  of  a  motion  picture  which  is  a 
modification  (through  the  addition  of 
subject  matter  specified  by  the  contract 
and  not  already  in  existence)  of  an  ex¬ 
isting  motion  picture,  the  instructions 
given  in  paragraph  (b)  (2)  and  (3)  of 
this  section  apply.  In  this  type  of  con¬ 
tract  paragraph  (a)  of  the  contract 
clause  set  forth  in  §  9.204  of  this  title 
shall  be  used  without  modification,  ex¬ 
cept  that  the  word  “copyrightable”  may, 
at  the  discretion  of  the  technical  service, 
be  inserted  before  the  word  “material”  in 
the  first  line. 

SUBPART  O — PROCUREMENT  OF  INVENTION 
AND  PATENT  RIGHTS 

§  598.1501  Scope  of  subpart.  This 
subpart  sets  forth  the  policy  of  the  De¬ 
partment  of  the  Army,  and  administra¬ 
tive  requirements  and  procedures,  per¬ 
taining  to  the  procurement  of  invention 
and  patent  rights  (except  as  an  incident 
to  the  settlement  of  claims  for  which  see 
i  598.105),  whether  proposed  by  patent 
owners  or  by  the  Department  of  the 
Army. 

§  598.1502  General  policy.  It  is  the 
policy  of  the  Department  of  the  Army  to 
obtain  necessary  rights  under  patents 
and  applications  for  patents  which  are 
pertinent  to  contemplated  procurement 
activities,  in  cases  where  it  is  in  the  in¬ 
terest  of  the  Government  to  do  so  and 
the  desired  rights  can  be  obtained  at 
not  more  than  their  fair  value.  In  fur¬ 
therance  of  this  policy,  statutory  basis 
for  which  may  be  found  in  Title  31,  U.  S. 
Code,  section  649b,  each  proposed  license 
or  assignment  of  rights  under  patents  or 
application  for  patents  shall  be  processed 
in  accordance  with  the  instructions  set 
forth  in  this  subpart. 

§  598.1503  Action  by  representative. 
Any  actions  required  by  this  subpart  to 


be  performed  by  a  designee  may  be  per¬ 
formed  by  his  authorized  representative, 
except  for  the  execution  of  contracts 
made  in  accordance  herewith. 

§  598.1504  Reporting  of  proposed  li¬ 
censes  and  assignments.  Any  officer  or 
employee  of  a  technical  service  shall 
promptly  submit  to  the  chief  legal  of 
patent  officer  of  his  service  any  commu¬ 
nications  relating  to  proposed  licenses  or 
assignments.  Any  other  person  receiving 
such  communications  shall  transmit 
them  to  the  Chief,  Patents  Division,  for 
proper  action. 

I  598.1505  Correspondence  with  in¬ 
vention  owner  or  his  representative. 
Upon  receipt  of  a  communication  from 
an  invention  owner  or  his  representative 
proposing  a  license  or  an  assignment, 
the  designee  promptly  shall  acknowledge 
receipt  thereof.  The  following  form  let¬ 
ter  is  suggested  for  this  purpose : 

[Letterhead  of  designee] 

(Date) _ 

John  Doe, 

Title  Guarantee  Building, 

Miami,  Florida. 

Dear  Sis: 

•  Your  letter  to _ _ 

dated _ _  19__,  offering 

[to  grant  a  nonexclusive  license  to  (the  De¬ 
partment  of  the  Army)  under]  1  [to  assign 
to  the  Government  the  entire  right,  title, 
and  interest  In]  1  U.  S.  Letters  Patent  No. 

- -  granted  (date  of  patent), 

to  (patentee’s  full  name),  of  (city  and  state), 
for  “(title  of  invention)”,  at  suitable  terms 
to  be  agreed  upon,  has  been  referred  to  this 
office  for  necessary  action  and  direct  reply. 

Your  offer  will  be  carefully  considered  and 
you  will  be  notified  of  the  Department  of  the 
Army’s  conclusion  in  this  connection  upon 
completion  of  such  consideration. 

Sincerely  yours. 


(Signature  of  designee) 

§  598.1506  Clearance  to  consider  and 
procure  licenses  and  assignments,  (a) 
Promptly  after  receipt  of  a  communica¬ 
tion  proposing  a  license  or  an  assign¬ 
ment  (or  a  determination  has  been  made 
to  endeavor  to  obtain  a  license  or  assign¬ 
ment)  the  designee  shall  request  in  writ¬ 
ing  from  the  Chief,  Patents  Division, 
clearance  to  consider  and  procure  the  li¬ 
cense  or  assignment  on  behalf  of  the 
Department. 

(b)  Each  request  for  clearance  shall 
be  submitted  in  quadruplicate  and  shall 
include  the  following: 

(1)  The  name  and  address  of  the  in¬ 
vention  owner. 

(2)  The  number  and  date  of  each  pat¬ 
ent  and  the  serial  number  and  filing 
date  of  each  patent  application  involved, 
and  the  inventor’s  name. 

(3)  A  copy  of  the  communication 
from  the  patent  owner  (or  his  represent¬ 
ative)  making  the  offer,  if  any. 

(4)  A  description  of  the  subject  mat¬ 
ter  of  the  patent  (or  application)  in  suf¬ 
ficient  detail  to  permit  other  procuring 
activities  to  determine  whether  they 
have  an  interest  in  the  matter. 

(5)  A  resume  of  the  nature  and  terms 
of  the  proposed  license  or  assignment 
(including  a  copy  of  the  instrument  if 
available). 


1  The  applicable  bracketed  part  should  be 
used. 


(6)  The  names  of  any  other  procuring 
activities  of  the  Department  which 
might  have  an  interest,  and  a  statement 
as  to  the  probable  interest  of  the  De¬ 
partments  of  Navy  and  Air  Force.  - 

(7)  Any  other  pertinent  information. 

(c)  The  Chief,  Patents  Division,  upon 
receipt  of  the  request  for  clearance, 
shall  determine,  so  far  as  his  files  and 
the  Government  Register  of  Patent 
Rights  indicate,  whether  the  Govern¬ 
ment  has  any  license  of  other  interest 
in  any  patent  or  patent  application  in¬ 
volved  and  shall  then  grant  such  clear¬ 
ance  in  writing  as  appears  proper. 

(d)  Upon  receipt  of  such  clearance, 
the  designee  shall  proceed  to  consider 
the  proposed  license  or  assignment  on 
behalf  of  the  Department  and,  if  deemed 
advisable  by  him,  following  coordina¬ 
tion  with  any  other  interested  Depart¬ 
ment  of  Defense  agencies,  to  procure  the 
same  in  accordance  with  §  598.1508. 

(e)  The  Chief,  Patents  Division,  shall 
send  copies  of  the  request  for  clearance 
and  of  the  clearance  to  the  chief  patent 
or  legal  officer  of  each  technical  service 
having  a  probable  interest  in  the  matter. 
Each  such  officer  promptly  shall  inform 
the  designee  to  whom  clearance  has  been 
granted  of  the  interest,  if  any,  of  his 
service  in  the  matter  and  of  any  perti¬ 
nent  information  available  (negative  re¬ 
ports  should  be  made  if  applicable). 
The  Chief,  Patents  Division,  also  shall 
request  the  Departments  of  Navy  and 
Air  Force  promptly  to  notify  the  designee 
of  the  interest,  if  any,  of  such  Depart¬ 
ments  in  the  matter.  No  proposed  li¬ 
cense  or  assignment  shall  be  procured 
or  final  report  rendered  (pursuant  to 
§  598.1507)  until  reports  are  received  by 
the  designee  from  each  chief  patent  or 
legal  officer  notified  of  the  clearance, 
unless  adequate  explanation  is  pre¬ 
sented. 

§  598.1507  Final  report  by  designee 
where  no  license  or  assignment  is  pro¬ 
cured.  A  final  report  (in  duplicate)  of 
the  results  of  the  consideration  on  behalf 
of  the  Department,  including  a  state¬ 
ment  of  conclusions  and  final  action, 
shall  be  made  by  the  designee  to  the 
Chief,  Patents  Division,  with  respect  to 
each  proposed  license  or  assignment  the 
procurement  of  which  is  believed  to  be 
inadvisable,  or  the  designee  has  been 
unable  to  accomplish  upon  terms  deemed 
reasonable  by  him.  (A  copy  of  the  final 
report  shall  be  forwarded  by  the  designee 
to  the  chiefs  of  the  interested  technical 
services  at  this  time.) 

§  598.1508  Procedures  applicable  to 
procurement  of  invention  and  patent 
rights.  The  requirements  and  proce¬ 
dures  of  §  598.105-58  of  this  part  (avail¬ 
able  procedure  for  settlement  of  claims 
and  procurement  of  invention  and  pat¬ 
ent  rights) ,  §  598.105-60  (fiscal  proce¬ 
dure),  §  598.105-61  (approval  of  certain 
contracts),  §  598.105-62  (contract  distri¬ 
bution),  and  §  598.105-64  (contract 
clauses  and  forms),  are  applicable  to 
the  procurement  of  licenses  and  assign¬ 
ments  in  accordance  with  this  part,  with 
the  following  modifications: 

(a)  Items  (1),  (2),  (3),  and  (4)  of 
5  598.105-61  (b)  are  changed  to  read  as  fol¬ 
lows: 
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a.  Identification  and  brief  description  of 
tbe  subject  matter  of  the  patent  or  patent 
application  Involved  in  the  license  or  assign¬ 
ment. 

b.  Date  of  clearance  required  by  §  598.1506. 

c.  A  brief  statement  of  the  designee’s  con¬ 
clusions  regarding  potential  infringement  of 
the  patent  by  contemplated  procurement 
and  validity  of  the  patent,  and  the  reasons 
tberefor. 

d.  A  statement  of  the  estimated  extent  of 
contemplated  procurement,  including  the 
estimated  money  value  of  a  potential  claim 
for  infringement  of  the  patent  based  upon 
such  procurement. 

(b)  Item  (3)  of  §  598.105-62  (a)  is 

changed  to  read  "a  statement  that  the  in¬ 
strument  procured  constitutes  the  license  or 
assignment  for  which  clearance  was 
granted.” 

S  598.1509  Gratuitous  grants.  Vari¬ 
ous  patent  owners,  for  the  purpose  of  as¬ 
sisting  national  defense,  have  voluntar¬ 
ily  granted  royalty-free  licenses,  assign¬ 
ments,  and  releases,  to  the  Government 
to  practice  the  inventions  covered  by 
their  patents  and  applications  for  pat- 
wit.  In  order  to  provide  a  simple  stand¬ 
ardized  form  for  such  gratuitous  grants, 
the  unilateral  contract  form  set  forth 
below  is  approved  for  use.  If  the  con¬ 
tract  is  to  be  executed  by  the  Govern¬ 
ment,  the  appropriate  mandatory 
articles  (5  598.105-64  (a))  must  be  in¬ 


cluded  unless  approval  of  the  Chief, 
Purchases  Branch,  is  obtained. 

Department  of  the  Abut 

PATENT  LICENSE  AND  RELEASE  CONTRACT 


This  contract,  made  this _ day  of 

_ _  195__,  by _ 

(hereinafter  called  contractor),  [a  corpora¬ 
tion  organized  and  existing  under  the  laws 
of  _ ,] 1  [a  part¬ 
nership  consisting  of _ .l1 

Jan  individual  trading  as _ ,j 1 

of  the  City  of _ in  the 

State  of _ in  favor  of  the 


United  States  of  America  (hereinafter  called 
the  Government),  as  promissee,  witnesseth 
that 

Whereas,  to  aid  the  national  defense  and 
promote  the  common  welfare  various  patent 
owners  have  granted  and  are  continuing  to 
grant  royalty-free  licenses  and  releases  to  the 
Government  to  practice  the  inventions  se¬ 
cured  by  their  patents  and  applications  for 
patents, 

Whereas,  the  Government  has  utilized 
many  such  inventions  for  the  purposes 
aforesaid,  and  is  desirous  of  obtaining  fur¬ 
ther  royalty-free  licenses  and  releases  in¬ 
cluding  this  license  and  release,  and 

Whereas,  this  contract  is  authorized  by 
law. 

Now,  therefore,  in  consideration  of  the 
premises  and  of  the  grant  by  other  patent 
owners  of  like  licenses  and  releases  to  the 
Government,  contractor  has  agreed  as  fol¬ 
lows: 


Abticle  1.  (license]  (assignment] 

(Use  the  clause  set  forth  in  S  598.105-64 
(b)  (1)  for  a  license,  or  the  clause  set  forth 
In  $  598.106-64  (d)  for  an  assignment.] 
Article  2.  Term. 

(Use  the  clause  set  forth  in  S  598.105-64 
(b)  (2)  for  a  license;  a  separate  “term** 
clause  is  not  required  if  the  “assignment’* 
clause  of  {  598.105-64  (d)  is  used.] 

Article  3.  Release  of  past  infringement. 
(Use  the  clause  set  forth  in  §  698.105-64  (a) 
(4).] 

Article  4.  Non-estoppel.  [Use  the  clause 
set  forth  in  i  598.105-64  (a)  (5).] 

Successors  and  assigns.*  This  contract 
shall  be  binding  upon  contractor,  its  succes¬ 
sors  and  assigns. 

In  witness  whereof,  contractor  has  exe¬ 
cuted  this  contract  as  of  the  day  and  year 
first  above  written. 


(Signature  and  title) 


(Signature  and  address  of 
two  witnesses) 

[Changes  12,  APP,  May  4,  1955]  (R.  S.  161; 
5  U.  S.  C.  22.  Interpret  or  apply  62  Stat.  21; 
41  U.  S.  C.  151-161) 

[seal]  John  A.  Klein, 

Major  General,  V.  S.  Army, 

The  Adjutant  General. 

[P.  R.  Doc.  55-4582;  Piled,  June  8,  1955; 
8:45  a.  m.) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Ch.  IX  1 

[Docket  No.  AO-272] 

Milk  in  North  Central  Iowa  Marketing 
Area 

NOTICE  OF  CHANGE  IN  THE  PLACE  OF  HEAR¬ 
ING  ON  PROPOSED  MARKETING  AGREEMENT 
AND  ORDER  REGULATING  HANDLING 

Notice  is  hereby  given  that  the  place 
of  the  hearing  on  a  proposed  marketing 
agreement  and  order  to  regulate  the 
handling  of  milk  in  the  North  Central 
Iowa  marketing  area  originally  sched¬ 
uled  to  begin  at  10:00  a.  m.,  c.  s.  t., 
April  25, 1955  (20  P.  R.  2116) ,  in  the  Fed¬ 
eral  Court  Room,  Post  Office  Building, 
Waterloo,  Iowa,  and  subsequently  post¬ 
poned  to  June  20,  1955  (20  F.  R.  2773), 
at  the  same  time  and  place  has  been 
changed  to  the  Court  Room  of  the  Black 
Hawk  County  Court  House,  Waterloo, 
Iowa,  at  10:00  a.  m.,  c.  s.  t.,  on  June  20, 
1955. 

Done  at  Washington,  D.  C.,  this  6th 
day  of  June,  1955. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

(P.  R.  Doc.  55-4613;  Filed,  June  8,  1955; 
8:52  a.  m.J 
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I  7  CFR  Part  927  ] 

(Docket  No.  AO  71-A29] 

Handling  of  Milk  in  New  York  Metro¬ 
politan  Milk  Marketing  Area 

notice  of  recommended  decision  and 
opportunity  to  file  written  excep¬ 
tions  WITH  RESPECT  TO  PROPOSED 
AMENDMENT  to  tentative  marketing 
AGREEMENT,  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  notice  is  hereby  given 
of  the  filing  with  the  Hearing  Clerk  of 
the  recommended  decision  of  the  Deputy 
Administrator,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  milk  marketing 
area.  Interested  parties  may  file  writ¬ 
ten  exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
the  10th  day  after  publication  of  this 
decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 


1  Deltte  if  inapplicable. 


Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  findings  and 
conclusions  hereinafter  set  forth  were 
formulated  was  conducted  at  Syracuse, 
New  York,  and  at  New  York,  New  York, 
during  the  period  February  21  through 
March  17,  1955,  pursuant  to  notice 
thereof  issued  on  February  14,  1955  and 
published  in  the  Federal  Register  on 
February  17,  1955  (20  F.  R.  1016). 

The  material  issues  of  record  are  con¬ 
cerned  with: 

1.  The  pricing  of  Class  I-A  milk; 

2.  The  pricing  of  Class  m  milk; 

3.  The  need  for  prompt  action  necessi¬ 
tating  omission  of  a  recommended  deci¬ 
sion  and  opportunity  for  exceptions  with 
respect  to  issues  1  and  2 ;  and 

4.  The  classification  of  milk  used  in 
the  manufacture  of  Italian  soft  cheeses 
at  plants  in  the  marketing  area. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  hereinafter  set 
forth  are  based  upon  the  evidence  in  the 
record  of  the  hearing  and  relate  only  to 
the  above  listed  issue  No.  4.  Findings 
and  conclusions  on  issues  1,  2  and  3  are 
contained  in  a  separate  decision  issued 
on  April  19,  1955,  and  published  in  the 
Federal  Recister  on  April  22,  1955  (20 
F.  R.  2688). 

Issue  No.  4.  The  issue  to  be  decided  is 
whether  or  not  the  order  should  be 
amended  to  provide  for  classification  in 
Class  in  of  milk  which  is  shipped  to  a 


*  When  contractor  is  an  Individual,  change 
“successors”  to  “heir”;  if  a  partnership, 
modify  appropriately. 
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plant  in  the  marketing  area  from  an¬ 
other  plant  and  is  manufactured  at  the 
plant  where  first  received  in  the  market¬ 
ing  area  into  Italian  soft  cheeses  known 
as  ricotta  and  mozzarella. 

Under  existing  provisions  of  the  order 
the  classification  of  milk  shipped  in  the 
form  of  milk  to  a  plant  in  the  marketing 
area  is  determined  at  the  plant  from 
which  the  milk  is  shipped  to  the  plant 
in  the  marketing  area  and  is  classified 
in  Class  I-A.  At  no  time  since  the  order 
has  been  in  effect  has  there  been  provi¬ 
sion  for  classifying  such  milk  in  other 
than  Class  I-A  (or  an  otherwise  desig¬ 
nated  highest  priced  class) .  Under  the 
proposal  presented  at  this  hearing,  the 
classification  in  Class  m  of  milk  shipped 
as  fluid  milk  from  another  plant  to  a 
plant  in  the  marketing  area  would  be 
permitted  for  the  first  time  under  the 
order,  and  would  be  accomplished  by 
providing  that  classification  would  be  de¬ 
termined  at  the  plant  in  the  marketing 
area  if  the  milk  is  used  at  the  plant  where 
first  received  in  the  marketing  area  in 
the  manufacture  of  ricotta  and  mozza¬ 
rella  cheeses. 

The  specific  proposal  on  which  the 
hearing  was  called  was  to  amend  §  927.33 
of  the  order  by  adding  a  new  paragraph 
“(f)”  providing  that  “the  classification 
of  milk  shipped  in  the  form  of  milk  to 
a  plant  in  the  marketing  area  shall  be 
determined  at  the  first  plant  in  the  mar¬ 
keting  area  at  which  such  milk  is  re¬ 
ceived,  if  moved  from  such  plant  in  the 
form  of  cheeses  other  than  those  cheeses 
mentioned  in  §  927.43.”  At  the  hearing, 
however,  the  proponent,  a  manufacturer 
of  ricotta  and  mozzarella  cheeses,  pro¬ 
posed  that  the  amendment  be  limited  to 
milk  utilized  in  making  these  two  varie¬ 
ties  of  cheese  and  to  plants  in  the  mar¬ 
keting  area  from  which  no  milk  is 
disposed  of  in  fluid  form. 

Proponent  contends  that  the  proposed 
amendment  is  needed  to  enable  him  to 
utilize  Class  in  milk  in  the  manufac¬ 
ture  of  ricotta  and  mozzarella  cheeses 
at  a  plant  in  the  marketing  area.  Pro¬ 
ponent  now  operates,  and  for  several 
years  has  operated,  a  plant  located  at 
Heuvelton  in  St.  Lawrence  County,  New 
York,  at  which  fluid  milk  received 
from  pool  plants  operated  by  other  han¬ 
dlers  is  manufactured  into  ricotta  cheese 
and  mozzarella  curd.  These  products 
are  then  shipped  by  truck  to  his  plant 
in  the  marketing  area  at  which  the  man¬ 
ufacture  of  mozzarella  cheese  is  com¬ 
pleted  and  from  which  both  products 
are  distributed  to  various  consumer  out¬ 
lets  both  within  and  outside  the  market¬ 
ing  area.  Such  cheeses  are  also  dis¬ 
tributed  in  the  marketing  area  from 
plants  operated  by  other  concerns.  Some 
such  plants  are  located  a  considerable 
distance  from  the  mark^ing  area  and 
others  just  outside  the  marketing  area. 
Some  of  such  cheese  is  manufactured 
from  pool  milk  and  some  from  nonpool 
milk,  and  both  from  milk  which  is  ap¬ 
proved  by  marketing  area  health  au¬ 
thorities  for  sale  as  fluid  milk  in  the 
marketing  area  and  from  milk  which 
is  not  so  approved. 

The  primary  reasons  advanced  by 
proponent  in  support  of  the  proposed 
amendment  are  that  it  would  enable  him 
to  (l)  supply  consumers  with  a  higher 


quality  product,  and  (2)  effect  econo¬ 
mies  in  his  operation.  The  products 
which  he  manufactures,  particularly 
ricotta,  were  represented  as  being  highly 
perishable  and  for  which  the  demand  is 
fluctuating  and  unpredictable.  These 
characteristics,  it  was  claimed,  make  it 
desirable  for  the  product  to  be  manu¬ 
factured  near  the  point  of  consumption, 
thus  permitting  delivery  to  consumers 
more  promptly  after  manufacture  and 
the  more  effective  servicing  of  customers. 

Proponent  contends  that  a  consoli¬ 
dated  manufacturing  and  distribution 
operation  at  the  same  point  in  the  city 
would  be  more  economical,  and  that  this 
factor  coupled  with  improved  quality  of 
product  would  enable  him  to  expand  his 
sales  of  the  product  and  to  compete  more 
effectively  with  other  concerns  engaged 
in  the  same  business  including  those 
with  distribution  directly  from  manufac¬ 
turing  plants  located  just  outside  the 
marketing  area.  It  was  predicted  by 
proponent  that  the  proposed  amend¬ 
ment,  if  adopted,  would  improve  returns 
to  producers  because  he  would  use  more 
pool  milk  at  the  full  Class  III  price  which 
otherwise  would  be  used  for  butter  and 
cheese,  and  because  no  substantial 
volume  of  Class  I-A  milk  is  now  used  to 
make  ricotta  and  mozzarella  for  which 
Class  in  milk  could  be  substituted  if  the 
amendment  were  adopted.  Proponent 
also  asserted  that  the  proposed  amend¬ 
ment  would  create  no  new  admin¬ 
istrative  problems  associated  with 
verification  of  utilization,  and  no  new 
opportunity  for  evasion  through  the  sub¬ 
stitution  of  Class  HI  milk  in  higher 
priced  uses. 

A  number  of  proponent’s  contentions 
and  assertions  were  disputed  by  opposi¬ 
tion  witnesses.  It  was  pointed  out  that 
transportation  costs  on  fluid  milk 
moved  to  the  marketing  area  for  manu¬ 
facturing  would  be  higher  than  for  trans¬ 
porting  the  products  and  that  for  this 
and  other  reasons  the  claimed  economies 
are  not  realistic.  The  importance  of 
manufacture  near  the  point  of  consump¬ 
tion  from  the  standpoint  of  quality  was 
discounted  by  evidence  that  ricotta  must 
in  any  event  be  held  for  a  period  of  time 
after  manufacture  before  delivery  to 
consumer  outlets  and  by  evidence  that 
proponent  himself  now  distributes  his 
product  in  areas  as  far  distant  as  Florida. 
Another  manufacturer  testified  that 
manufacturing  at  plants  considerable 
distance  from  the  marketing  area  had 
not  prevented  him  from  adequately  sup¬ 
plying  his  customers.  Conflicting  testi¬ 
mony  also  was  presented  relative  to 
the  number  of  establishments  in  the 
marketing  area  which  would  take  ad¬ 
vantage  of  the  opportunity  to  obtain 
Class  in  milk  for  the  manufacture  of 
ricotta  and  mozzarella  including  nu¬ 
merous  establishments  now  using  Class 
I-A  milk.  The  prospect  that  the  pro¬ 
posed  amendment  inevitably  would  lead 
to  equally  valid  claims  for  the  same 
treatment  for  other  manufactured  prod¬ 
ucts  was  presented.  Contrary  to  the 
assertions  of  proponent,  others  expressed 
considerable  apprehension  over  the  ex¬ 
tent  to  which  the  proposed  amendment 
would  create  opportunities  for  evasion 
and  the  substitution  of  Class  III  milk 
in  higher  priced  uses.  It  appears  by  no 


means  certain  that  the  proposed  amend¬ 
ment  would  not  adversely  affect  returns 
to  producers.  The  evidence  presented 
provides  no  basis  for  concluding  that 
the  proposed  amendment  is  needed  from 
the  standpoint  of  orderly  marketing  of 
milk  in  the  market. 

Departure  from  the  long  established 
principle  relating  to  the  classification  of 
milk  shipped  in  the  form  of  milk  from 
other  plants  to  plants  in  the  marketing 
area  is  not  justified  without  a  better 
basis  for  distinguishing  between  the 
products  manufactured  by  the  proponent 
at  this  hearing  and  other  products  man¬ 
ufactured  from  fluid  milk,  or  without  a 
more  comprehensive  analysis  and  con¬ 
sideration  of  the  problems  associated 
with  the  departure  from  such  a  long 
established  principle. 

Accordingly,  it  is  concluded  that  the 
proposed  amendment  should  not  be 
adopted. 

Rulings.  Briefs  were  filed  on  behalf 
of  interested  persons.  The  briefs  con¬ 
tained  suggested  findings  of  facts,  con¬ 
clusions,  and  arguments  with  respect  to 
the  proposals  considered  at  the  hearing. 
Every  point  covered  in  the  briefs  was 
carefully  examined  along  with  the  evi¬ 
dence  in  the  record  in  making  the  find¬ 
ings  and  reaching  the  conclusions  herein¬ 
before  set  forth.  To  the  extent  that  the 
suggested  findings  and  conclusions  are 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein,  the  request  to 
make  such  findings  or  to  reach  such 
conclusions  is  denied. 

Filed  at  Washington,  D.  C.,  this  6th 
day  of  June  1955. 

[seal!  Roy  W.  Lennartson, 

Deputy  Administrator. 

IF.  R.  Doc.  55-4612;  Filed.  June  8.  1955; 

8:52  a.  m.] 


[  7  CFR  Part  959  ] 

[AO-158  A-2] 

Handling  of  Irish  Potatoes  Grown  in 
Modoc  and  Siskiyou  Counties  in  Cali¬ 
fornia  and  in  All  Counties  in  Oregon 
Except  Malheur  County 

NOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  MARKETING  AGREEMENT 
NO.  114  AND  ORDER  NO.  59 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  the  recom¬ 
mended  decision  of  the  Deputy  Admin¬ 
istrator,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  with  respect  to  proposed  amend¬ 
ments  to  Marketing  Agreement  No.  114 
and  Order  No.  59,  as  amended,  regulating 
the  handling  of  potatoes  grown  in  the 
counties  of  Crook,  Deschutes,  Jefferson, 
Klamath,  and  Lake  in  the  State  of  Ore¬ 
gon  and  Modoc  and  Siskiyou  in  the  State 
of  California,  to  be  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 


m 


Thursday ,  June  9,  1955 

U.  S.  C.  601  et  seq.) .  Interested  parties 
may  file  exceptions  to  this  recommended 
decision  with  the  Hearing  Clerk,  Room 
112,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  tenth 
day  after  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quad¬ 
ruplicate. 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  marketing  order  were 
formulated  was  held  at  Portland,  Ore¬ 
gon,  on  January  31-February  1,  1955, 
pursuant  to  notice  thereof  which  was 
published  January  8, 1955,  in  the  Federal 
Register  (20  F.  R.  209).  Such  notice 
set  forth  the  proposed  amendments. 

To  facilitate  reference  to  the  specific 
documents  mentioned  in  this  proceed¬ 
ing,  Marketing  Agreement  No.  114  and 
Order  No.  59,  as  amended,  are  herein¬ 
after  referred  to  as  the  “order”.  The 
proposed  amendments  to  Marketing 
Agreement  No.  114  and  Order  No.  59, 
as  amended,  are  hereinafter  referred  to 
as  the  “proposed  order”.  The  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  is  hereinafter  referred  to 
as  the  “act”. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  right  to  exercise  Federal 
jurisdiction. 

(2)  The  amendment  of  §  959.1  to  rede¬ 
fine  “Secretary”  to  include  employees 
of  the  United  States  Department  of 
Agriculture  among  the  persons  to  whom 
authority  may  be  or  has  been  delegated 
to  act  in  the  stead  of  the  Secretary. 

(3)  The  amendment  of  §  959.4  Pro¬ 
duction  area  so  as  to  extend  it  to  include 
all  counties  except  Malheur,  in  the  State 
of  Oregon,  within  the  definition  of 
“Production  area.” 

(4)  The  amendment  of  §  959.7  Ship 
or  handle  so  as  to  cover  all  sales  and  the 
transportation  of  potatoes  within  the 
production  area  or  between  the  produc¬ 
tion  area  and  any  point  outside  thereof. 

<5)  The  amendment  of  §  959.9  Fiscal 
year  so  as  to  change  the  fiscal  year  from 
the  period  from  July  1  of  each  year  to 
June  30  of  the  following  year,  to  a  pe¬ 
riod  beginning  and  ending  on  the  dates 
approved  by  the  Secretary  pursuant  to 
recommendations  by  the  committee. 

(6)  The  deletion  of  §  959.14  Whole¬ 
sale  pack  and  §  959.15  Consumer  pack 
and  substituting  new  §  959.14  Pack  so  as 
to  include  any  unit  of  potatoes  in  any 
type  of  container  which  falls  within 
specific  weight  limits,  or  within  specific 
grade  limits  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary. 

(7)  The  addition  of  a  new  §  959.15  to 
define  “Container.” 

(8)  The  addition  of  a  new  §  959.17  to 
define  “Grading.” 

(9)  The  amendment  of  §  959.25  (a) 
to  provide  for  the  addition  of  two  mem¬ 
bers  to  the  Oregon-California  Potato 
Committee. 

(10)  The  amendment  of  §  959.26  (a) 
so  as  to  increase  the  number  of  members 
of  the  committee  necessary  to  constitute 
a  quorum  and  to  increase  the  number  of 
concurring  votes  required  to  pass  any 
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motion  or  approve  any  committee  action. 

.  (11)  The  amendment  of  §  959.27  (b) 
so  as  to  provide  methods  of  selecting  the 
committee  from  the  enlarged  production 
area. 

(12)  The  amendment  of  §  959.28  (a) 
so  as  to  specify  the  terms  of  office  of 
the  members  of  the  present  committee 
and  the  members  from  the  new  district. 

(13)  The  addition  of  two  new  para¬ 
graphs  (k)  and  (1)  to  §  959.30  for  the 
purpose  of  providing  for  (a)  the  estab¬ 
lishment  of  marketing  research  and  de¬ 
velopment  projects  and  of  subcommit¬ 
tees  whose  duties  would  be  to  consult 
with  the  appropriate  agencies  in  the 
carrying  out  of  such  projects  and  (b)  the 
establishment  of  subcommittees  for  the 
purpose  of  consulting  and  cooperating 
with  the  appropriate  agencies  and  rec¬ 
ommending  regulations  relative  to  con¬ 
tainers. 

(14)  The  amendment  of  §  959.32  (a) 
to  establish  a  new  district  which  would 
contain  the  new  area  added  to  the  pro¬ 
duction  area  and  to  provide  a  basis  for 
selecting  committee  members  to  repre¬ 
sent  the  new  district. 

(15)  The  amendment  of  §  959.33  (a) 
so  as  to  provide  a  method  for  the  nomi¬ 
nation  of  members  of  the  committee  to 
represent  the  new  district. 

(16)  The  amendment  of  §  959.40  to 
§  959.44  inclusive,  so  as  to  authorize  (a) 
incurring  of  necessary  expenses  by  the 
committee,  (b)  preparation  of  an  esti¬ 
mated  budget  of  income  and  expendi¬ 
tures  likely  to  be  incurred  by  the  com¬ 
mittee,  (c)  the  levying  of  assessments  to 
cover  such  expenses,  and  (d)  the  ac¬ 
counting  and  refunding  of  any  excess 
funds  collected. 

(17)  The  amendment  of  §  959.50  to 
§  959.53  inclusive  so  as  to  delete  the  pres¬ 
ent  provisions  contained  in  these  sec¬ 
tions  and  to  substitute  new  sections 
which  require  the  submission  of  a  mar¬ 
keting  policy,  authorize  recommendation 
and  regulations  by  the  committee,  and 
provide  for  the  issuance  of  grade,  size, 
and  quality  regulations  by  the  Secretary. 

(18)  The  amendment  of  §  959.54  (a) 
(1)  so  as  to  limit  to  the  production  area 
or  any  portion  thereof,  the  shipment  of 
potatoes  exempted  from  grade,  size,  or 
quality  regulations  for  grading  or 
storing. 

(19)  The  amendment  of  I  959.60  so 
as  to  (a)  authorize  the  inspection  of  all 
shipments  during  any  period  in  which 
regulations  are  in  effect;  (b)  require 
reinspection  of  regraded,  resorted,  or  re¬ 
packed  lots  which  have  had  prior  in¬ 
spection;  (c)  authorize  the  committee  to 
establish,  with  the  approval  of  the  Sec¬ 
retary,  a  length  of  time  for  which  an 
inspection  certificate  may  be  valid;  and 
(d)  require  that  a  copy  of  each  inspec¬ 
tion  certificate  be  made  available  to  the 
committee  by  the  inspection  service. 

(20)  The  amendment  of  §  959.70  by 
inserting  “(a)”  after  the  title  Effective 
time,  and  by  adding  a  new  paragraph 
(b)  so  as  to  specify  that  the  present  rules 
and  regulations  issued  under  Order  No. 
59,  which  are  in  force  on  the  effective 
date  of  this  amendment,  shall  continue 
in  force  until  subsequent  modification  or 
termination. 

(21)  The  making  of  such  other 
changes  in  the  order  as  may  be  neces- 
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sary  because  of  the  proposed  expansion 
of  the  production  area  and  to  make  the 
order  conform  with  the  amendments 
which  are  herein  proposed. 

(22)  The  amendment  of  5  959.2  Act 
so  as  to  add  the  citation  in  the  statute 
pertaining  to  the  amendments  to  the 
act  passed  by  the  83d  Congress. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the 
material  issues  are  based  upon  the  evi¬ 
dence  adduced  at  the  hearing  and  the 
record  thereof: 

(1)  (a)  The  right  to  exercise  Federal 
jurisdiction  under  the  act  and  under 
the  proposed  order  is  established  by  the 
fact  that  all  sales  and  transportation 
of  potatoes  grown  in  the  proposed  pro¬ 
duction  area  are  in  the  current  of  inter¬ 
state  or  foreign  commerce  or  directly 
burden,  obstruct,  or  affect  such  com¬ 
merce. 

The  record  of  hearing  establishes  that 
Oregon  potatoes  are  transported  to  and 
unloaded  in  most  of  the  markets  in 
which  the  U.  S.  Department  of  Agri¬ 
culture  publishes  carlot  unloads  of  pota¬ 
toes.  In  addition,  potatoes  produced  in 
the  present  production  area  and  in  the 
production  district  to  be  added  under  the 
proposed  order  are  sold  or  offered  for 
sale  in  competition  with  each  other  in 
nearby  markets,  principal  of  which  is 
at  Portland,  Oregon.  Moreover,  some 
potatoes  sold  in  the  Portland  market, 
whether  they  are  from  the  present  or  the 
proposed  production  area  may  be  and 
often  are  transported  directly  to  Van¬ 
couver,  Washington  and  other  out-of- 
state  markets,  often  displacing  potatoes 
shipped  from  any  part  of  the  present  or 
the  proposed  production  area. 

Potatoes  enter  nearby  trade  channels 
not  only  in  Portland,  Oregon,  but  also 
in  Salem,  Eugene,  Astoria,  and  many 
other  towns  in  Oregon  and  in  Northern 
California.  Potatoes  from  the  new  dis¬ 
trict  to  be  added  under  the  proposed 
order  are  sold  in  Salem,  Eugene,  Astoria, 
and  other  towns  in  Oregon.  So  are  pota¬ 
toes  produced  in  the  present  production 
area.  The  sale  in  any  of  these  or  in 
any  other  town  of  potatoes  which  are 
grown  in  the  new  district  of  the  produc¬ 
tion  area  displaces  potatoes  from  the 
present  production  area.  Also,  such 
sales  have  a  direct  effect  upon  prices 
of  potatoes  both  in  the  present  produc¬ 
tion  area  as  well  as  in  the  proposed  pro¬ 
duction  area. 

Sale  and  transportation  of  potatoes 
produced  in  any  and  all  parts  of  the 
proposed  production  area  are  similar 
throughout  the  entire  area,  as  well  as 
being  similar  to  and  indistinguishable 
from  sale  and  transportation  of  potatoes 
from  other  producing  areas.  Such  sales 
and  transportation  of  potatoes  grown  in 
the  proposed  production  area  are  inex¬ 
tricably  intermingled  with  potatoes 
grown  in  the  present  production  area, 
and  such  sales  and  transportation  di¬ 
rectly  burden,  obstruct  and  affect  inter¬ 
state  commerce  in  such  potatoes. 

(b)  The  objectives  of  the  act  will  be 
accomplished  by  exercising  the  author¬ 
ity  for  regulating  the  handling  of 
potatoes  as  set  forth  in  the  terms  and 
conditions  of  the  proposed  order.  The 
1953  season  farm  price  per  bushel  for 
potatoes  produced  in  the  proposed  pro- 
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duction  area  was  $0.79  or  48  percent 
of  parity.  The  preliminary  figure  shown 
in  the  record  for  the  1954  comparable 
season  farm  price  per  bushel  for  potatoes 
grown  in  the  proposed  production  area 
was  $1.20  per  bushel.  These  prices  may 
be  compared  with  $1.87  for  the  1952 
season.  $2.03  for  the  1951  season,  $0.99 
for  the  1950  season,  and  $1.43  for  the 
1949  season.  The  season  average  price 
for  the  1954-55  season  was  estimated 
as  of  mid-December  1954  as  $1.15  per 
bushel  or  75  percent  of  parity,  with  ap¬ 
proximately  50  percent  of  the  crop 
shipped. 

During  the  1953-54  season,  prices  of 
U.  S.  No.  1  Oregon  Russet  potatoes  on 
the  Portland,  Oregon,  market  ranged 
from  $2.75  per  hundredweight  in  Oc¬ 
tober  to  $2.10  per  hundredweight  in 
January  1954  and  down  to  $1.60  per 
hundredweight  for  the  week  ending 
March  20,  1954.  These  prices,  after 
deducting  cost  of  grading,  sacking,  etc., 
return  less  than  parity  to  growers. 

The  U.  S.  average  price  received  by 
farmers  for  potatoes  as  of  December  15, 
1954,  was  $1.05  per  bushel.  This  was  70 
percent  of  parity.  With  demand  rela¬ 
tively  inelastic,  the  farm  price  of  pota¬ 
toes  fluctuates  in  response  to  changes  in 
supply  and  generally  intangible  market 
factors.  Potato  prices  as  of  mid-Decem¬ 
ber  1954  will  probably  induce  planting 
of  the  1955  crop  in  the  proposed  produc¬ 
tion  area  at  a  level  which,  under  normal 
conditions,  will  result  in  a  supply  that 
likely  will  return  a  price  less  than  parity 
for  the  ensuing  season  to  potato  pro¬ 
ducers  in  such  production  area. 

(2)  The  definition  of  “Secretary” 
should  include  not  only  the  Secretary  of 
Agriculture  of  the  United  States,  the 
official  charged  by  law  with  responsibili¬ 
ties  for  programs  of  this  nature,  but  also 
any  other  officer  or  employee  of  the 
United  States  Department  of  Agricul¬ 
ture  who  is  or  hereafter  may  be  author¬ 
ized  to  act  in  his  stead.  It  is  physically 
impossible  for  the  Secretary  in  person  to 
perform  all  functions  and  duties  imposed 
upon  him  by  law.  The  Secretary  is  em¬ 
powered  to  delegate  certain  responsibili¬ 
ties  and  authority.  The  delegation  of 
authority  in  the  proposed  definition  of 
Secretary  is  provided  by  law  and  should 
be  included  in  the  definition  as  an  appro¬ 
priate  means  of  promoting  proper  ad¬ 
ministration  of  the  proposed  order. 

The  production  area  in  the  proposed 
order  should  be  extended  to  include  all 
counties  in  the  State  of  Oregon  except 
Malheur  County.  Malheur  County  is 
located  in  Eastern  Oregon  and  is  in¬ 
cluded  in  Marketing  Order  No.  57,  as 
amended  (7  CFR  Part  957)  which  regu¬ 
lates  the  handling  of  Irish  potatoes 
grown  in  said  county  and  in  certain 
designated  counties  in  Idaho. 

Potato  production  in  Oregon,  other 
than  Malheur  County,  is  centered  in 
certain  areas  scattered  throughout  the 
State.  Two  major  producing  areas  are 
included  in  the  present  production  area, 
one  centered  around  Klamath  Falls, 
Oregon,  anad  the  other  the  Redmond- 
Bend  area.  Other  producing  areas  of 
importance  are  in  Baker  County,  the 
Boardman  area,  and  the  Willamette 
River  Valley.  The  Willamette  Valley  in¬ 
cludes  the  area  surrounding  Portland. 


As  has  been  found,  potatoes  grown  in 
the  present  production  area  and  those 
grown  in  the  district  to  be  added  under 
the  proposed  order  become  inextricably 
intermingled  with  each  other  in  entering 
trade  channels  at  any  point.  This  inter¬ 
mingling  extends  also  to  interstate  traffic 
in  potatoes,  mixing  and  competing  not 
only  with  out-of-state  potatoes  shipped 
into  Oregon,  but  also  with  handling  of 
Oregon  potatoes  in  markets  within  the 
state  and  in  out-of-state  markets.  Dur¬ 
ing  1953,  for  example,  potatoes  were 
unloaded  at  Portland  which  were  pro¬ 
duced  in  Maine,  the  mid-west  and 
Florida,  as  well  as  potatoes  from  the 
Western  States  of  Oregon,  California, 
Washington,  Idaho,  Montana,  Utah, 
Colorado,  and  Arizona.  Potatoes  pro¬ 
duced  in  Oregon  were  in  turn  sold  in 
interstate  commerce  throughout  the 
western,  mid-western,  southwestern,  and 
eastern  markets.  The  handling,  there¬ 
fore,  of  potatoes  grown  in  the  proposed 
production  area,  regardless  of  the  section 
where  grown,  is  in  interstate  commerce 
or  directly  burdens,  obstructs,  or  affects 
such  commerce. 

The  movement  of  potatoes  grown  in 
the  section  of  Oregon  to  be  added  to  the 
production  area  by  the  proposed  order 
has  had  a  serious  effect  upon  the  move¬ 
ment  of  and  prices  for  potatoes  grown 
in  the  present  regulated  production  area. 
Many  of  these  nonregulated  Oregon  po¬ 
tatoes  are  poorly  graded  and  have  an 
undue  effect  in  reducing  returns  for  all 
Oregon  potatoes.  Such  nonregulated 
potatoes  are  offered  for  sale  both  within 
and  outside  the  State  in  stores  also  of¬ 
fering  regulated  Oregon  potatoes.  Be¬ 
cause  the  same  varieties  are  grown 
throughout  Oregon,  it  is  practically  im¬ 
possible  to  identify  potatoes  as  being 
from  a  certain  producing  area  in  Oregon. 
Since  all  potatoes  grown  in  Oregon  are 
commonly  accepted  as  Oregon  potatoes 
without  distinction  being  made  as  to 
whether  they  are  grown  in  a  nonregu¬ 
lated  area  or  in  the  present  production 
area,  sale  of  the  lower  grade,  poor  qual¬ 
ity,  nonregulated  Oregon  potatoes  has  a 
depressing  effect  on  the  prices  received 
for  all  Oregon  potatoes  regardless  of  the 
particular  area  in  Oregon  where  pro¬ 
duced. 

The  initial  quality  of  potatoes  produced 
in  the  nonregulated  area  in  Oregon  is 
very  similar  to  the  initial  quality  of 
potatoes  grown  in  the  regulated  areas. 
Marketing  practices  differ,  however,  in 
that  some  handlers  in  the  nonregulated 
area  pack  lower  grades  and  use  second¬ 
hand  sacks.  Testimony  shows  that 
some  potatoes  grown  in  the  nonregulated 
area  are  marketed  as  two  grades,  a  U.  S. 
No.  1,  2-inch  minimum  pack,  and  a  U.  S. 
No.  2,  l^-inch  minimum  pack.  Since 
inspection  is  obtained  on  only  about  10 
percent  of  the  total  shipments  of  such 
potatoes,  certification  is  lacking  as  to  the 
actual  grades  of  such  shipments.  Testi¬ 
mony  shows,  however,  that  experts  con¬ 
sider  the  quality  to  be  low.  Also,  the 
record  shows  that  culls  grown  in  the 
nonregulated  area  were  sold  in  the  Port¬ 
land  market,  thereby  displacing  pota¬ 
toes  of  good  grade  from  the  present  pro¬ 
duction  area  as  well  as  potatoes  from 
other  producing  areas. 


These  Oregon  potatoes  of  question¬ 
able  quality,  being  influenced  by  the 
same  demand  and  supply  factors  affect¬ 
ing  regulated  Oregon  potatoes,  and  being 
presently  sold  without  complying  with 
the  prescribed  grade  and  size  regulation, 
should  be  subject  to  the  same  regulations 
and  restrictions  as  regulated  Oregon 
potatoes  and  thus  promote  the  orderly 
marketing  of  all  such  potatoes  and  im¬ 
prove  returns  to  producers.  If  these 
counties  which  are  not  included  within 
the  production  area  of  either  the  present 
order  or  Order  No.  57,  as  amended,  be¬ 
come  part  of  the  production  area  under 
the  proposed  order,  the  benefits  derivable 
under  the  program  will  accrue  to  the 
producers  in  such  counties  on  the  same 
basis  and  in  the  same  manner  as  to  pro¬ 
ducers  in  the  present  production  area. 
The  production  of  and  marketing  chan¬ 
nels  for  potatoes  grown  throughout  the 
proposed  production  area  are  similar; 
they  are  being  sold  in  the  same  markets, 
and  any  unit  sale  of  such  potatoes  affects 
the  prices  returned  for  all  such  potatoes. 
Exclusion  of  any  portion  of  the  counties 
of  Modoc  and  Siskiyou,  in  the  State  of 
California,  or  of  any  portion  of  Oregon 
(other  than  Malheur  County)  from  the 
proposed  production  area  would  make 
the  administration  of  the  proposed  order 
unreasonably  difficult  and  impractical 
and  would  tend  to  prevent  effectuating 
the  declared  policy  of  the  act.  There¬ 
fore,  the  definition  of  production  area 
hereafter  set  forth  constitutes  the  small¬ 
est  practicable  regional  production  area 
under  the  terms  and  provisions  of  the 
proposed  order. 

The  movement  of  potatoes  grown  in 
the  Oregon  portion  of  the  proposed  pro¬ 
duction  area  to  markets  within  the  State 
of  Oregon,  and  the  movement  of  pota¬ 
toes  grown  in  the  California  portion  of 
the  proposed  production  area  to  markets 
within  the  State  of  California,  respec¬ 
tively,  directly  burdens,  obstructs,  or 
affects  interstate  or  foreign  commerce 
in  such  potatoes.  There  is  an  interstate 
or  foreign  market  for  potatoes  grown 
in  the  proposed  production  area,  and 
prices  at  markets,  both  within  and  out¬ 
side  the  States  of  Oregon  and  California, 
are  closely  related  to  each  other  and  to 
shipping  point  prices  in  the  proposed 
production  area.  Every  movement  of 
such  potatoes,  whether  to  a  market 
within  or  outside  of  the  States  of  Oregon 
and  California,  affects  the  price  struc¬ 
ture  for  potatoes  grown  in  the  proposed 
production  area  and  for  potatoes  grown 
in  competing  states. 

(4)  The  definition  of  handle  should 
be  amended  to  include  all  selling  and 
transporting  of  potatoes  within  the  pro¬ 
posed  production  area  and  between  the 
production  area  and  any  point  outside 
thereof.  This  definition  includes  the 
activities  of  persons  engaged  in  handling 
potatoes  which  are  to  be  subject  to  regu¬ 
lations  under  the  proposed  order. 

The  handling  of  such  potatoes  begins 
with  the  movement  from  or  the  grading 
of  such  potatoes  in  the  field  where  grown. 
Such  handling  ordinarily  results  in 
moving  potatoes  from  the  field  where 
grown  to  a  packing  shed  for  grading, 
sorting,  and  packing,  or  to  storage.  In 
some  instances,  however,  potatoes  are 
transported  directly  from  the  field  where 
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grown  (with  or  without  usual  grading, 
sorting,  and  packing)  to  wholesale  es¬ 
tablishments  for  resale  to  retailers  or  to 
retail  stores  for  resale  to  consumers. 
The  operations  of  grading,  sorting,  and 
packing,  or  storing  potatoes  are  but  in¬ 
termediate  steps  in  the  marketing  of 
such  potatoes.  These  operations  in  some 
instances  are  performed  on  the  farm 
where  the  potatoes  are  grown.  The  act 
of  moving  potatoes  from  the  field  where 
grown,  and  all  subsequent  operations 
and  transactions  performed  with  respect 
to  such  potatoes  are  included  within  the 
definition  of  handle.  Such  subsequent 
operations  and  transactions  include,  but 
are  not  limited  to,  the  washing,  grading, 
and  sizing  of  potatoes,  the  packing  of 
potatoes  in  bags  or  other  containers,  the 
movement  of  potatoes  from  the  end  of  a 
grader  to  a  car  or  truck  for  loading,  the 
transportation  of  such  potatoes  to  mar¬ 
ket,  and  the  sale  or  sales  of  such  potatoes 
made  at  the  time  of  movement  from  the 
field  or  subsequent  thereto.  Handling 
includes  grading  which  in  turn  includes 
any  and  all  regrading,  resorting,  or  re¬ 
packing  operations  which  may  be  per¬ 
formed  with  respect  to  such  potatoes. 
Inclusion  of  the  foregoing  operations 
and  transactions  within  the  definition 
of  handle  is  necessary  for  effective  ad¬ 
ministration  of  the  proposed  order  and 
for  effectuating  the  declared  policy  of 
the  act. 

This  definition  covers  substantially 
the  same  activities  as  are  included  in 
the  present  definition  of  the  term  in  the 
current  order  and  is  made  applicable 
to  the  production  area  defined  in  the 
proposed  order. 

(5)  A  fiscal  period  should  be  substi¬ 
tuted  for  the  presently  defined  fiscal 
year.  Fiscal  year  is  presently  defined 
to  include  the  period  from  July  1  of  each 
year  to  June  30  of  the  following  year. 
Under  the  definition  of  fiscal  period,  as 
hereinafter  set  forth,  the  fiscal  period 
covers  a  period  beginning  and  ending 
on  dates  recommended  by  the  committee 
and  approved  by  the  Secretary.  The 
committee  should  have  this  authority 
so  as  to  recommend  the  period  that  is 
most  practicable  and  workable.  This 
permits  the  adjustment  of  the  beginning 
and  ending  dates  of  the  fiscal  period  to 
correspond  to  the  actual  shipping  season. 

(6)  Pack  is  defined  in  the  proposed 
order  as  a  means  for  establishing  a 
method  of  regulation.  Pack  relates  to 
the  grade  and  size  of  potatoes  that  may 
be  placed  in  a  given  shipping  unit.  The 
common  or  usual  packs  in  the  potato 
industry  under  the  proposed  order  are 
U.  S.  No.  1,  Size  A,  100-pound  unit;  or 
U.  S.  No.  1,  2"  minimum,  100-pound 
unit;  or  U.  S.  No.  2,  8  ounces  minimum 
or  10  ounces  minimum,  50-pound  unit. 
Weight  variations  commonly  apply  to 
units  of  100  pounds,  50  pounds,  25 
pounds,  10  pounds,  and  5  pounds.  U.  S. 
No.  1  or  No.  2  grade  may  be  tied  in 
with  any  weight  unit,  and,  in  turn,  min¬ 
imum  or  maximum  size  may  be  tied  in 
with  any  grade  and  any  weight  unit. 
The  particular  packs  which  may  be  used 
shall  be  specified  by  recommendation 
of  the  committee  and  approval  of  the 
Secretary.  The  definition  of  pack  set 
forth  in  the  proposed  order  will  help 
to  promote  more  orderly  marketing  of 


potatoes  and  thereby  will  tend  to  effec¬ 
tuate  the  purposes  of  the  act. 

(7)  Testimony  in  the  record  does  not 
provide  sufficient  substantial  evidence 
as  a  basis  for  the  proposed  definition 
of  container.  Hence,  the  definition  is 
not  included  in  the  proposed  order. 

(8)  It  is  necessary  to  define  “grading” 
to  determine  what  constitutes  grading 
of  potatoes  or  preparation  for  market. 
Authority  is  included  in  the  proposed 
order  to  facilitate  shipments  of  potatoes 
for  the  purpose  of  having  them  graded 
or  stored  within  the  production  area 
generally  or  within  any  portion  thereof. 
Also,  the  regrading,  resorting,  or  re¬ 
packing,  or  any  other  further  prepara¬ 
tion  of  potatoes  for  market  would  invali¬ 
date  any  prior  inspection  certificate 
covering  the  potatoes.  The  processes 
which  constitute  grading  or  preparation 
for  market  should  be  as  defined  in  the 
proposed  order. 

(9)  The  inclusion  of  the  new  district 
within  the  proposed  production  area  ne¬ 
cessitates  certain  changes  in  the  sections 
relating  to  the  administrative  agency, 
the  Oregon-Califomia  Potato  Commit¬ 
tee,  established  under  the  order.  The 
increase  in  the  size  of  the  production 
area,  the  increase  in  production,  and  the 
increase  in  the  number  of  growers  and 
handlers  covered  by  the  proposed  order 
necessitate  and  justify  an  increase  in 
committee  membership.  The  addition 
of  one  grower  and  one  handler  to  the 
committee  membership,  which  would 
bring  total  members  to  twelve,  would  es¬ 
tablish  a  committee  large  enough  to  give 
adequate  representation  to  growers  and 
handlers  throughout  the  production  area 
under  the  proposed  order.  The  commit¬ 
tee  membership  should  be  so  enlarged 
by  one  grower  member  and  one  handler 
member,  in  order  to  provide  adequate 
and  equitable  representation  on  the  com¬ 
mittee  for  the  new  district  brought  under 
the  proposed  order.  The  new  district 
comprises  approximately  14  percent  of 
the  potato  acreage  in  the  proposed  pro¬ 
duction  area  and  it  will  have  one-sixth 
of  the  committee  membership.  An  al¬ 
ternate  with  like  qualifications  should  be 
selected  for  each  member  to  provide 
continuity  of  committee  operation  in  the 
event  of  a  member’s  absence. 

(10)  The  number  of  members  to  con¬ 
stitute  a  quorum  and  likewise  the  num¬ 
ber  of  concurring  votes  required  to  pass 
any  committee  action  also  should  be 
increased  because  of  the  enlarged  mem¬ 
bership  of  the  committee.  Under  the 
present  order  seven  of  the  committee’s 
ten  members  are  necessary  for  a  quorum 
and  seven  concurring  votes  are  necessary 
to  pass  any  committee  action.  With 
committee  membership  enlarged  to 
twelve,  eight  members  should  be  re¬ 
quired  for  a  quorum  to  pass  any  action, 
thus  requiring  more  deliberation  on  any 
consideration  of  any  question.  Further¬ 
more,  this  eight  vote  requirement  assures 
that  any  recommended  regulation  will 
have  wider  support  than  would  be  the 
case  if  a  smaller  number  is  required. 

(11)  Committee  members  should  be 
selected  on  the  basis  of  districts  which 
are  established  in  the  proposed  order. 
The  present  production  area  is  divided 
into  three  districts.  Under  the  amend¬ 
ments  all  of  the  remaining  counties  in 


Oregon  except  Malheur  comprise  the  new 
district  No.  3  because  it  is  an  appropriate 
and  proper  geographical  entity  for  pur¬ 
poses  of  representation  on  the  commit¬ 
tee,  and  because  the  grower  and  handler 
representation  on  the  committee  is  fair 
and  equitable  considering  acreage  and 
production  in  the  new  district.  The 
grower  and  handler  representation  on 
the  committee  for  the  other  districts 
under  the  proposed  order  is  the  same  as 
under  the  present  order.  Grower  and 
handler  representation  on  the  commit¬ 
tee  under  the  order  has  been  satisfactory, 
fair  and  equitable.  The  addition  of  one 
grower  member  and  one  handler  member 
from  the  new  district  No.  3  under  the 
proposed  order  establishes  for  each  dis¬ 
trict  a  fair  and  equitable  representation 
on  the  committee  based  on  a  comparison 
of  the  acreage,  production,  and  number 
of  growers  and  handlers  involved  in  the 
several  districts. 

(12)  The  term  of  office  of  committee 
members  and  alternates  under  the  pro¬ 
posed  order  should  be  for  two  years  be¬ 
ginning  on  July  1  and  ending  June  30, 
the  same  as  under  the  order.  This  pro¬ 
vides  adequate  opportunity  for  change 
in  committee  membership,  if  growers  or 
handlers  desire,  and,  at  the  same  time 
the  two  year  term  promotes  stability  of 
operations  from  year  to  year.  The  ex¬ 
tension  of  the  two  year  terms  to  the  new 
members  from  district  No.  3  is  appropri¬ 
ate  because  they  will  thereby  be  on  the 
same  basis  of  tenure  as  the  members 
from  the  districts  under  the  present 
order.  Provision  that  one-half  of  the 
terms  of  office  shall  expire  each  year 
provides  ample  opportunity  for  growers 
and  handlers  to  change  composition  on 
the  committee  if  they  so  desire. 

(13)  The  establishment  or  providing 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  was 
authorized  by  amendments  to  the  act  in 
Public  Law  690  enacted  by  the  83rd  Con¬ 
gress.  Such  authorization  should  be  in¬ 
cluded  in  the  proposed  order. 

By  means  of  marketing  research  and 
development  projects,  the  committee 
could  determine  the  volume  of  potatoes 
falling  into  each  grade  and  size  compo¬ 
sition  of  each  grade.  With  such  infor¬ 
mation  the  Secretary  and  the  committee 
would  know  what  volume  would  be  taken 
off  the  market  by  specific  grade  and  size 
restrictions.  By  such  projects  the  in¬ 
dustry  could  undertake  to  determine  the 
practicability  of  distributing  educational 
literature  describing  the  nutritional 
value  of  potatoes  as  an  effort  to  counter¬ 
act  the  declining  per  capita  consumption 
of  potatoes. 

Information  relative  to  the  marketing 
of  potatoes  is  needed  to  improve  con¬ 
sumer  acceptance.  The  committee  could 
study  consumer  preferences  for  certain 
varieties,  types,  sizes  and  packs  of  po¬ 
tatoes  to  determine  more  nearly  what 
potatoes  and  packs  the  consumer  de¬ 
sires.  Potatoes  packed  to  high  stand¬ 
ards  in  the  shipping  area  are  often 
damaged  enroute  to  the  market.  Potato 
quality  almost  always  declines  in  stor¬ 
age.  Studies  which  could  discover  im¬ 
proved  methods  of  transporting  and 
sorting  potatoes  would  permit  improve¬ 
ment  of  potato  quality  and  would  enable 
the  industry  to  market  a  better  product. 
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As  the  Industry  becomes  more  exper¬ 
ienced  in  market  research  and  develop¬ 
ment,  new  studies  will  undoubtedly 
become  apparent  which  will  be  of  value 
but  which  are  not  apparent  at  this  time. 
Therefore,  the  committee  should  have 
the  authority  to  recommend  the  estab¬ 
lishment  of  such  projects  which  may 
not  have  been  specifically  mentioned  at 
the  hearing.  The  committee  should  be 
empowered  to  engage  in  such  projects, 
to  spend  funds  for  them,  and  to  con¬ 
sult  and  cooperate  with  other  agencies 
with  regard  to  their  establishment.  All 
such  projects  must  be  approved  by  the 
Secretary.  Evidence  did  not  support 
the  inclusion  of  subcommittees  for  rec¬ 
ommending  size,  capacity,  or  weight  of 
containers. 

(14)  The  inclusion  of  the  additional 
producing  section  of  Oregon  within  the 
production  area  of  the  proposed  order 
necessitates  the  establishment  of  a  new 
district  to  provide  a  basis  for  committee 
representation  from  such  new  section. 
District  No.  3  which  under  the  present 
order  includes  the  counties  of  Modoc  and 
Siskiyou,  California,  is  changed  under 
the  proposed  order  to  District  No.  4.  Dis¬ 
trict  No.  3  under  the  proposed  order  is 
established  so  that  it  includes  all  coun¬ 
ties  in  Oregon,  except  Malheur,  which 
are  not  contained  in  Districts  No.  1  and 
No.  2.  The  record  shows  that  this  pro¬ 
vides  a  satisfactory,  fair,  and  equitable 
geographical  basis  for  establishing  com¬ 
mittee  representation. 

(15)  The  nomination  of  committee 
members  from  the  new  district  should 
be  submitted  by  producers  and  handlers 
in  such  district  on  an  elective  basis. 
Names  of  nominees  may  be  submitted  to 
the  Secretary  by  county  agents,  industry 
organizations,  or  other  appropriate  agen¬ 
cies  and  then  sent  to  growers  and  han¬ 
dlers  in  the  form  of  a  ballot  so  such 
growers  and  handlers  can  indicate  their 
choices  for  nominees.  Any  other  method 
of  securing  nominations  in  each  district, 
however,  may  be  employed  which  is  fair 
and  equitable  to  the  expression  of  choice 
by  growers  and  handlers  for  their  repre¬ 
sentation  on  the  committee. 

.  (16)  The  committee  should  be  re¬ 
quired  to  prepare  a  budget  at  the  be¬ 
ginning  of  each  fiscal  period,  and  as 
often  as  may  be  necessary  thereafter, 
showing  estimates  of  income  and  ex¬ 
penditures  necessary  for  the  administra¬ 
tion  of  the  proposed  order.  Each  such 
budget  should  be  presented  to  the  Secre¬ 
tary  with  an  analysis  of  its  components 
and  explanation  thereof  in  the  form  of 
a  report  on  such  budget.  It  is  desirable 
that  the  committee  should  recommend 
a  rate  of  assessment  to  the  Secretary 
which  should  be  designed  to  bring  in 
during  each  fiscal  period  sufficient  in¬ 
come  to  cover  expenses  incurred  by  the 
committee. 

The  funds  to  cover  the  expenses  of 
the  comittee  should  be  obtained  through 
the  levying  of  assessments  on  handlers. 
The  act  specifically  authorizes  the  Sec¬ 
retary  to  approve  the  incurring  of  rea¬ 
sonable  expenses  by  administrative 
agencies,  such  as  the  committee,  and  the 
statute  also  requires  that  each  order 
issued  pursuant  to  the  act  shall  contain 
provisions  requiring  handlers  to  pay  their 


pro  rata  share  of  the  necessary  expenses. 
Moreover,  in  order  to  assure  continuance 
of  the  committee,  the  payment  of  assess¬ 
ments  by  handlers  may  be  required  irre¬ 
spective  of  whether  particular  provisions 
of  an  order  are  suspended  or  become  in¬ 
operative. 

Each  handler  should  pay  the  commit¬ 
tee  upon  demand  his  pro  rata  share  of 
such  reasonable  expenses  which  the  Sec¬ 
retary  finds  will  be  incurred  necessarily 
by  the  committee  during  each  fiscal  pe¬ 
riod.  Such  pro  rata  share  of  expenses 
should  be  equal  to  the  ratio  between  the 
total  quantity  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
a  specified  fiscal  period  and  the  total 
quantity  of  potatoes  so  handled  by  all 
handlers  during  the  same  fiscal  period. 
For  assessment  purposes,  the  first  han¬ 
dler  should  be  deemed  to  be  the  person 
who  first  applies  for  inspection  since 
such  person  generally  is  the  first  handler. 
For  potatoes  which  are  not  so  inspected, 
the  handler  responsible  for  the  assess¬ 
ment  should  be  the  handler  so  designated 
by  the  committee  and  should  be  the 
handler  who  first  handles  such  potatoes. 

At  any  time  during  or  subsequent  to  a 
given  fiscal  period  the  committee  should 
be  authorized  to  recommend  the  ap¬ 
proval  of  an  amended  budget  and  to 
recommend  the  fixing  of  an  increased 
rate  of  assessment  to  balance  necessary 
committee  expenses  and  revenues  for 
such  period.  Upon  the  basis  of  such 
recommendations,  or  other  available  in¬ 
formation,  the  Secretary  should  be  au¬ 
thorized  to  approve  amended  budgets, 
and,  if  he  finds  that  the  then  current 
rate  of  assessment  is  insufficient  to  cover 
committee  expenses  and  permit  proper 
administration  of  the  proposed  order,  he 
should  be  authorized  to  increase  the  rate 
of  assessment.  The  proposed  order 
should  provide  that  such  increased  rate 
of  assessment  shall  be  applied  retro¬ 
actively  to  all  potatoes  previously  han¬ 
dled  by  first  handlers  during  the  specified 
fiscal  period  so  as  to  avoid  inequities. 

Funds  received  by  the  committee  pur¬ 
suant  to  the  levying  of  assessments 
should  be  used  solely  for  the  purpose  of 
administering  the  provisions  of  the  pro¬ 
posed  order.  The  committee  should  be 
required  to  maintain  books  and  records 
clearly  reflecting  the  true,  up-to-date 
operation  of  its  affairs  so  that  its  admin¬ 
istration  may  be  subject  to  inspection  at 
any  time  by  appropriate  parties.  Each 
member  and  each  alternate,  as  well  as 
employees,  agencies,  or  other  persons 
working  for  or  on  behalf  of  the  com¬ 
mittee  should  be  required  to  account  for 
all  receipts  and  disbursements,  funds, 
property,  or  records  for  which  they  are 
responsible,  and  the  Secretary  may  at 
any  time  ask  for  such  an  accounting. 
Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  committee, 
he  should  be  required  to  account  for  all 
receipts,  disbursements,  funds,  property, 
books,  records,  and  other  committee 
assets  for  which  he  is  responsible  and 
to  deliver  such  funds,  property,  and  other 
assets  as  directed  by  the  Secretary.  Such 
person  should  also  be  required  to  execute 
assignments  and  such  other  instruments 
which  may  be  appropriate  to  vest  in  his 
successor,  or  agency,  or  person  desig¬ 
nated  by  the  Secretary,  the  right  to  all 


such  funds  and  property  and  all  claims 
vested  in  such  person.  This  is  a  matter 
of  good  business  practice. 

If  the  committee  should  recommend 
that  the  operation  of  the  proposed  order 
should  be  suspended,  or  if  no  regulation 
should  be  in  effect  for  a  part  or  all  of  a 
marketing  season,  the  committee  should 
be  authorized  to  recommend  as  a  prac¬ 
tical  measure  that  one  or  more  of  its 
members,  or  any  other  person,  should  be 
designated  by  the  Secretary  to  act  as  a 
trustee  or  trustees  during  such  period. 
This  provides  a  practical  measure  where¬ 
by  the  committee’s  business  affairs  may 
be  taken  care  of  during  periods  of  rela¬ 
tive  inactivity  with  a  minimum  of  diffi¬ 
culty  and  expense  to  the  industry  and 
to  the  Secretary. 

The  committee  should  provide  peri¬ 
odic  reports  on  its  fiscal  operations. 
Audit  reports  may  be  requested  by  the 
Secretary  at  appropriate  times,  such  as 
at  the  end  of  each  marketing  season  or 
at  such  other  times  as  may  be  necessary, 
to  maintain  appropriate  supervision  and 
control  of  the  committee’s  affairs.  Han¬ 
dlers  should  be  entitled  to  a  proportion¬ 
ate  refund  of  the  excess  assessments 
which  remain  at  the  end  of  a  fiscal 
period,  or  at  the  end  of  such  other  period 
as  may  be  deemed  appropriate  for  sea¬ 
sonal  accounting.  Such  refund  should 
be  credited  to  each  such  handler  against 
the  operations  of  the  following  fiscal 
period,  unless  he  demands  payment 
thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

When  the  committee  is  required  to 
wind  up  its  affairs  upon  termination 
of  the  proposed  order,  considerable  ex¬ 
pense  may  be  involved  in  the  liquidation 
process.  It  is  appropriate,  therefore,  in 
order  to  meet  the  expenses  of  such 
liquidation  that  some  of  the  funds  re-, 
maining  at  the  end  of  a  fiscal  period, 
which  are  in  excess  of  those  necessary 
for  payment  of  expenditures  during  such 
period,  should  be  carried  over  into  sub¬ 
sequent  fiscal  periods  as  a  reserve  for 
possible  liquidation.  Such  reserve  should 
be  maintained  for  the  purpose  of  helping 
to  cover  the  expenses  of  final  liquidation 
of  the  committee  in  the  event  that  the 
proposed  order  is  terminated  and  would 
to  the  extent  practical  spread  the  cost 
of  liquidation  on  an  equitable  basis 
among  handlers  during  the  entire  period 
the  program  was  in  effect. 

(17)  The  declared  policy  of  the  act 
is  to  establish  and  maintain  such  or¬ 
derly  marketing  conditions  for  potatoes, 
among  other  commodities,  as  will  tend  to 
establish  parity  prices  for  such  potatoes, 
and  to  establish  and  maintain  such  mini¬ 
mum  standards  of  quality  and  maturity 
and  such  grading  and  inspection  require¬ 
ments  as  will  effectuate  such  orderly 
marketing  of  potatoes  as  will  be  in  the 
public  interest.  The  regulation  of  ship¬ 
ments  of  potatoes  by  grade,  size,  quality, 
or  maturity  as  authorized  in  the  pro¬ 
posed  order  provides  a  means  of  carrying 
out  such  policy. 

The  present  provisions  of  the  order 
relative  to  marketing  policy,  recom¬ 
mendations  of  regulations,  and  the  issu¬ 
ance  of  regulations  should  be  deleted 
and  new  provisions  substituted  in  their 
place  so  as  to  clarify  such  provisions  in 
the  proposed  order. 


Thursday ,  June  9,  1955 
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The  procedures  and  methods  which 
are  outlined  in  the  proposed  order  for 
the  development  and  institution  of  mar¬ 
keting  policies  relating  to  grade,  size, 
quality,  or  maturity  regulation  provide 
a  practical  basis  for  the  committee  to 
obtain  appropriate  and  adequate  in¬ 
formation  relating  to  potato  marketing 
problems.  Also,  other  members  of  the 
industry,  including  both  growers  and 
handlers,  should  be  provided  with  the 
information  regarding  the  policies  and 
regulations  recommended  by  the  com¬ 
mittee  to  enable  them  to  plan  their 
operations  accordingly.  The  factors  set 
forth  in  the  proposed  order  which  the 
committee  should  take  into  considera¬ 
tion  in  developing  its  marketing  policies 
are  the  factors  commonly  and  usually 
taken  into  account  by  growers  and  han¬ 
dlers  in  their  day-to-day  evaluation  of 
the  market  outlook  with  respect  to 
potatoes. 

In  order  that  the  Secretary  may  effec¬ 
tively  carry  out  his  responsibilities  in 
connection  with  the  proposed  order,  the 
committee  should  prepare  and  submit 
to  the  Secretary  a  report  on  its  proposed 
marketing  policy  and  amendments 
thereto,  relating  to  the  marketing  of  po¬ 
tatoes  during  each  season.  The  initial 
marketing  policy  offered  each  season  by 
the  committee  should  be  prepared  and 
submitted  to  the  Secretary  prior  to  or 
simultaneous  with  recommendations  for 
regulations.  This  should  give  all  inter¬ 
ested  parties  the  maximum  notice  of 
probable  regulations.  Reports  on  mar¬ 
keting  policy  and  regulations  recom¬ 
mended  by  the  committee  should  be 
submitted  to  the  Secretary  and  pre¬ 
sented  to  the  industry  as  a  means  of 
keeping  both  informed. 

The  committee  should  be  empowered 
to  consider  and  recommend  any  or  all 
authorized  methods  of  regulation  for 
issuance  by  the  Secretary.  Evidence 
shows  that  authority  should  be  estab¬ 
lished  in  the  proposed  order  to  issue 
regulations  with  respect  to  grade,  size, 
quality,  or  maturity  in  any  or  all  por¬ 
tions  of  the  production  area  during  any 
period.  Such  grade,  size,  quality,  or 
maturity  regulations  should  be  appli¬ 
cable  to  table  stock  potatoes  or  to  seed 
potatoes  or  both.  The  limitation  of 
shipments  of  poorer  grades,  off  quali¬ 
ties,  badly  skinned,  and  less  desirable 
sizes  of  potatoes  grown  in  the  production 
area  will  tend  to  increase  prices  of  more 
desirable  grades,  qualities  and  sizes  and 
to  promote  more  orderly  marketing  and 
increase  the  returns  to  producers  of 
such  potatoes. 

The  standards  for  potatoes  as  issued 
by  the  U.  S.  Department  of  Agriculture, 
or  by  the  State  of  Oregon  or  by  the  State 
of  California,  provide  a  common  and 
acceptable  means  of  determining  grade, 
size,  quality,  or  maturity  of  potatoes 
grown  in  the  production  area  defined  in 
the  proposed  order.  Such  standards  are 
widely  used  throughout  the  production 
area  and  both  producers  and  shipping 
point  handlers,  as  well  as  buyers,  are 
acquainted  with  such  standards  and 
commonly  use  them  in  their  market 
transactions.  The  less  desirable  sizes 
of  potatoes  which  may  be  considered  for 
limitation  under  the  authority  of  the 


proposed  order  may  include  not  only 
small  potatoes  but  also  excessively  large 
potatoes.  Size  limitations  should  also 
be  authorized  for  limiting  the.  sizes  of 
potatoes  which  may  be  placed*  in  seed 
stock  or  in  table  stock,  as  well  as  in  any 
given  pack  of  either  as  a  means  of  pro¬ 
moting  more  orderly  marketing.  The 
poorer  grades  and  off  qualities  could  in¬ 
clude  not  only  the  unclassified  potatoes 
as  set  forth  in  the  Federal  and  in  the 
State  standards  for  potatoes,  which  are 
commonly  referred  to  as  culls,  but  also 
other  potatoes  which  show  defects  as 
set  forth  and  described  in  such  stand¬ 
ards  and  in  any  modifications  or  amend¬ 
ments  thereto  which  may  be  considered 
desirable  by  the  Secretary  or  by  appro¬ 
priate  State  authorities.  The  limitation 
of  shipments  by  prohibiting  movement 
of  poorer  grades,  off  qualities,  badly 
skinned,  and  less  desirable  sizes  of  pota¬ 
toes  will  help  to  improve  orderly  market¬ 
ing  conditions  for  potatoes  by  enhancing 
the  demand  for  and  competitive  position 
of  potatoes  grown  in  the  production  area 
defined  in  the  proposed  order. 

The  orderly  marketing  of  potatoes 
grown  in  such  production  area,  with  the 
objective  of  increasing  returns  to  pro¬ 
ducers  of  such  potatoes,  will  be  pro¬ 
moted  by  authorizing  the  regulation  of 
shipments  of  particular  grades,  sizes, 
qualities,  or  maturity  of  potatoes  differ¬ 
ently  for  different  varieties,  differently 
for  table  stock  or  seed,  differently  for 
different  portions  of  the  production  area, 
differently  for  different  packs,  or  differ¬ 
ently  for  any  combination  of  these 
groups,  during  any  period. 

Demand  for  different  varieties  of  po¬ 
tatoes  establishes  price  preferences  for 
different  grades  or  sizes,  or  both,  of  such 
varieties.  Testimony  shows  for  example 
that  usually  there  is  greater  acceptance 
and  demand  for  U.  S.  No.  2  long  variety 
potatoes  than  there  is  for  U.  S.  No.  2 
round  white  or  red  skin  varieties.  In 
addition,  prices  for  minimum  sizes  of 
long  varieties  may  well  be  different,  and 
usually  are  different,  from  those  for  the 
minimum  sizes  of  round  varieties.  Also, 
grade  and  size  limitations  for  red  vari¬ 
eties  could  receive  different  considera¬ 
tion  than  for  either  the  round  white 
varieties  or  the  long  varieties.  It  is  pos¬ 
sible  that  some  varieties,  such  as  prom¬ 
ising  new  varieties  for  seed,  should  not 
be  regulated  at  all. 

Small  size  potatoes  usually  return  a 
premium  in  the  seed  market  but  they  are 
discounted  in  the  table  stock  market. 
Therefore,  different  regulations  should 
be  authorized  for  table  stock  and  seed. 
It  is  possible  that  weather  conditions 
may  vary  from  one  portion  of  the  pro¬ 
duction  area  to  another,  or  hail  storms 
and  other  weather  damage  may  affect 
a  certain  portion  of  the  production  area 
more  than  others.  Authority  should  be 
established  in  the  proposed  order  for  the 
committee  to  consider  such  differences 
and  to  recommend  the  issuance  by  the 
Secretary  of  different  regulations  to  ac¬ 
commodate  such  differences  in  the  crop 
arising  out  of  acts  beyond  human 
control. 

The  proposed  order  should  authorize 
different  regulations  for  different  packs 
so  that  this  part  of  the  marketing  pro¬ 


gram  may  help  to  assist  the  industry  in 
furthering  merchandising  approaches  if 
they  are  found  to  be  sound,  and  so  that 
the  committee  and  the  Secretary  may 
take  account  of  different  supply  and  de¬ 
mand  conditions  as  they  may  arise  and 
become  apparent. 

Due  to  lack  of  substantial  evidence  to 
support  regulation  of  the  size,  weight,  or 
capacity  of  containers,  no  authority  for 
so  doing  is  included  in  the  proposed 
order. 

The  committee  should  be  authorized 
to  recommend,  and  the  Secretary  to 
establish  as  permitted  by  the  act,  such 
minimum  standards  of  quality  and  ma¬ 
turity,  and  such  grading  and  inspection 
requirements,  during  any  and  all  periods 
when  the  seasonal  average  price  for 
potatoes  is  above  parity  as  will  be  in  the 
public  interest.  Some  potatoes  are  of 
such  low  quality  that  they  do  not  give 
consumer  satisfaction  at  any  time  be¬ 
cause  of  the  large  amount  of  waste  and 
the  time  consumed  in  preparing  them. 
It  was  testified  that  consumers  do  not 
receive  proper  value  for  their  expendi¬ 
tures  for  such  low  quality  potatoes  as 
culls,  and  when  prices  are  above  parity 
it  is  not  in  the  public  interest  either  of 
the  producers  or  of  consumers  to  permit 
shipments  of  such  poor  quality.  The  sale 
also  of  immature  potatoes  tends  to  dis¬ 
turb  market  conditions  for  the  com¬ 
modity,  and  the  discounted  prices 
received  for  such  immature  potatoes  ad¬ 
versely  affects  growers'  returns. 

(18)  The  handling  of  ungraded  pota¬ 
toes  for  grading  or  storing  in  the  pro¬ 
posed  production  area  should  be  limited 
to  such  area  generally  or  to  specific  por¬ 
tions  thereof.  Although  some  potatoes 
move  directly  from  the  field  to  the  grader 
for  preparation  for  market,  most  pota¬ 
toes  grown  in  the  proposed  production 
area  are  stored,  being  moved  from  the 
field  to  storage  in  field  run  condition. 
Usually  this  grading  or  storage  is  done 
close  to  farms  where  such  potatoes  are 
grown  and  it  is  not  the  usual  practice 
to  haul  ungraded  potatoes  for  any  great 
distance  for  these  purposes.  In  some 
instances,  however,  potatoes  move  from 
storage  in  field  run  condition  to  graders 
at  more  distant  points  for  preparation 
for  market.  It  is  impractical,  as  a  mat¬ 
ter  of  every  day  business  operation,  to 
require  such  potatoes  which  later  are  to 
be  graded  or  prepared  for  market,  to 
meet  grade  and  size  regulations  appli¬ 
cable  to  table  stock  or  other  shipments. 
To  require  such  movement  of  potatoes 
to  be  in  compliance  with  grade  and  size 
regulations  on  table  stock  potatoes  would 
impose  an  unreasonable  hardship  on. 
producers  in  the  proposed  production 
area  and  would  disrupt  normal  harvest¬ 
ing  and  marketing  procedures.  Such 
movement  for  grading  or  storage  within 
the  production  area  should  be  allowed 
upon  the  discretion  of  the  committee 
under  rules  and  regulations  to  be  estab¬ 
lished  by  the  Secretary.  The  committee 
and  the  Secretary  should  have  authority, 
however,  to  determine  that  movement  of 
potatoes  for  the  purpose  of  grading  or 
storage  should  be  limited,  if  necessary, 
to  certain  portions  of  the  production 
area.  It  does  not  appear  reasonable 
that  a  handler  should  move  potatoes 
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from  the  Klamath  Palls  section  of  the 
production  area  to  Portland  for  the  pur¬ 
pose  of  grading  or  storage.  However,  it 
should  be  reasonable  in  many  instances 
for  a  handler  to  move  potatoes  within 
a  county,  or  within  a  usual  growing 
section,  such  as  the  Williamette  Valley, 
for  grading  or  storage  and  authorization 
for  such  purposes  should  be  allowed.  Re¬ 
strictions  to  such  limitations  should  be 
authorized  also.  The  committee,  there¬ 
fore,  should  be  authorized  to  recommend, 
and  the  Secretary  to  effect,  regulations 
or  exemptions  from  regulations,  or  the 
modification  or  termination  of  regula¬ 
tions  with  respect  to  movement  or  trans¬ 
portation  of  potatoes  within  the  produc¬ 
tion  area  generally  or  any  portion  thereof 
for  grading  or  storage. 

Shipments  of  pickouts  and  culls  for 
livestock  feed  have  been  relieved  from 
regulation  under  the  present  order. 
These  shipments  should  be  restricted 
to  a  reasonable  marketing  area.  Under 
the  proposed  order  such  shipments 
should  be  limited  to  the  production  area 
generally,  and  when  circumstances  war¬ 
rant  to  specified  portions  thereof  to  facil¬ 
itate  their  handling  for  such  purpose, 
because  there  are  ready  markets  for 
these  livestock  feed  potatoes  within  the 
proposed  production  area.  Since  such 
production  area  can  utilize  the  available 
supply  of  such  potatoes,  it  is  practical 
and  desirable  to  authorize  restriction  of 
their  movement  to  localized  livestock 
outlets  as  a  means  of  effecting  com¬ 
pliance  with  the  terms  and  conditions 
of  the  proposed  order. 

(19)  Provision  should  be  made  for  in¬ 
spection  by  the  Federal-State  Inspection 
Service,  or  by  such  other  inspection  serv¬ 
ice  as  the  Secretary  may  approve,  of 
shipments  of  potatoes  grown  in  the  pro¬ 
duction  area  defined  in  the  proposed 
order  during  any  period  in  which  ship¬ 
ments  of  potatoes  are  regulated  under 
the  proposed  order.  Such  inspection  re¬ 
quirements  should  apply  to  all  potatoes 
shipped  under  regulations  issued  under 
the  proposed  order,  except  when  any 
such  shipments  are  relieved  from  in¬ 
spection  requirements  pursuant  to 
§  959.53  or  §  959.54  of  such  order,  so  as 
to  assure  compliance  under  the  program. 

Inspection  of  shipments  subject  to 
regulation  establishes  a  means  for  pro¬ 
viding  the  shipper,  the  buyer,  the  com¬ 
mittee.  the  Secretary,  and  other 
interested  parties  with  a  means  of  deter¬ 
mining  whether  a  shipment  or  shipments 
of  potatoes  comply  with  the  requirements 
of  any  particular  grade,  size,  quality,  or 
maturity  regulation  which  may  be  in 
effect  under  the  proposed  order.  Effec¬ 
tive  regulation  of  the  handling  of  pota¬ 
toes  grown  in  the  production  area  re¬ 
quires  that  the  grade,  size,  quality  and 
maturity  of  each  shipment  of  such  pota¬ 
toes  should  be  authoritatively  estab¬ 
lished  so  that  the  administration  of  the 
proposed  order  shall  be  efficient  and 
effective. 

Copies  of  inspection  certificates  issued 
pursuant  to  the  requirements  of  the  pro¬ 
posed  order  should  be  supplied  to  the 
committee  promptly  so  that  it  may  prop¬ 
erly  discharge  its  administrative  respon¬ 
sibilities  under  the  program. 

Provision  should  be  made  in  the  pro¬ 
posed  order  for  authority  to  inspect 


potatoes  not  only  by  personnel  of  the 
Federal-State  Inspection  Service  but  also 
by  personnel  of  such  inspection  service 
as  the  Secretary  may  designate  so  that 
sufficient  flexibility  for  successful  opera¬ 
tion  can  be  provided  through  appropriate 
inspection  if  Federal-State  inspection  is 
not  available.  The  requirement  that  no 
handler  shall  ship  potatoes  unless  each 
shipment  is  inspected  by  an  authorized 
inspection  service  approved  under  the 
proposed  order  is  reasonable  and  neces¬ 
sary  for  the  proper  administration  of  the 
program. 

Responsibility  for  obtaining  inspec¬ 
tion  should  fall  primarily  on  the  handler 
who  first  handles  such  potatoes  after 
they  have  been  prepared  for  market  so 
that  each  shipment  of  such  potatoes 
shall  be  identified  and  certified  with  re¬ 
spect  to  its  grade  and  size.  The  han¬ 
dler  who  so  first  handles  potatoes  should 
be  required  to  obtain  inspection  and  sub¬ 
sequent  handlers  may  not  handle  pota¬ 
toes  unless  a  properly  issued  inspection 
certificate,  valid  under  the  terms  of  the 
proposed  order,  applies  to  each  shipment. 
Each  handler  must  bear  responsibility 
for  determining  that  each  of  his  ship¬ 
ments  is  inspected.  Such  requirement 
is  necessary  so  that  the  committee  can 
obtain  evidence  in  the  form  of  inspection 
certificates  which  it  needs  to  carry  out 
its  appropriate  functions  in  determining 
if  specific  shipments  have  been  inspected 
and  if  they  otherwise  meet  requirements 
of  the  proposed  order  and  regulations 
issued  pursuant  thereto. 

Whenever  any  shipment  of  potatoes 
subject  to  the  terms  and  provisions  of 
the  proposed  order  have  been  inspected 
and  are  later  dumped  from  the  con¬ 
tainers  in  which  they  were  inspected, 
such  potatoes  lose  their  identity  insofar 
as  the  original  inspection  certificate 
issued  for  them  is  concerned.  If  any 
such  lot  of  potatoes  thereafter  should  be 
repacked,  regraded,  or  resorted,  such 
repacked,  regraded,  or  resorted  potatoes 
have  a  new  identity,  and  any  subsequent 
handling  of  such  potatoes  should  com¬ 
ply  with  regulations  issued  under  the 
proposed  order.  Therefore,  inspection 
of  such  potatoes  should  be  required  as  in 
the  case  of  any  other  handling  of  pota¬ 
toes.  Such  requirement  is  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Therefore  the  proposed  order  should 
provide  that  any  person  who  handles 
potatoes  grown  in  the  production  area 
after  they  have  been  repacked,  regraded, 
or  resorted  shall  not  handle  such  pota¬ 
toes  unless  they  have  been  inspected  ex¬ 
cept  when  exempted  from  such  require¬ 
ment  under  rules  and  regulations  issued 
pursuant  to  proposed  §  959.60  (b). 
Such  inspection  of  repacked,  regraded, 
or  resorted  potatoes  is  necessary  so  that 
the  shipper  thereof,  as  well  as  subse¬ 
quent  handlers,  and  the  committee  may 
determine  if  such  shipments  comply 
with  the  regulations  then  in  effect  and 
applicable  thereto. 

The  committee  should  be  authorized  to 
recommend  rules  and  regulations  which, 
with  the  approval  of  the  Secretary,  will 
modify  the  inspection  requirements  on 
repacked,  regraded,  or  resorted  potatoes. 
The  expanded  production  area  includes 
several  terminal  markets.  Some  whole¬ 
salers  in  these  markets  repack  a  few 


sacks  of  potatoes  in  consumer  size  pack¬ 
ages  for  the  small  independent  store 
trade.  The  extension  of  the  inspection 
requirement  to  the  handling  of  such  re¬ 
packed,  regraded,  or  resorted  potatoes 
may  place  undue  hardship  on  such  re¬ 
packers  and  also  on  the  Federal-State 
Inspection  Service.  It  may  be  desirable 
and  practical  to  exempt  such  operations 
at  times  from  the  inspection  require¬ 
ments  under  rules  and  regulations  rec¬ 
ommended  by  the  committee  and 
approved  by  the  Secretary,  which  could 
provide  for  such  exemption  by  permitting 
minimum  quantities  to  be  reworked  and 
handled  without  the  additional  inspec¬ 
tion,  or  by  relieving  the  inspection  re¬ 
quirement  in  certain  geographical  areas 
of  the  production  area.  The  proposed 
order  should  authorize  the  committee  to 
recommend  such  rules  and  regulations 
which  would  modify,  suspend,  or  termi¬ 
nate  inspection  requirements  on  the  re¬ 
packed,  regraded,  or  resorted  lots  of 
potatoes. 

The  committee,  with  the  approval  of 
the  Secretary,  should  be  authorized  to 
determine  the  length  of  time  the  inspec¬ 
tion  certificate  may  be  valid  insofar  as 
the  requirements  of  the  proposed  order 
are  concerned.  Such  requirement  is  de¬ 
sirable  and  necessary  especially  with 
respect  to  warehouse  or  lot  inspections 
which  may  be  desirable  to  accommodate 
handlers  and  truckers. 

(20)  The  continuation  of  rules  and 
regulations  effective  under  the  present 
order  which  may  be  in  operation  at  the 
time  of  issuance  of  the  proposed  order 
is  necessary  for  the  efficient  continuation 
of  the  operation  of  the  program.  Rules 
and  regulations  relative  to  exemption 
certificates  and  safeguards,  as  well  as 
regulations  limiting  shipments  and  pro¬ 
viding  for  a  budget  of  expenses  and  the 
levying  of  assessments  have  ben  issued 
under  the  present  order.  Since  there 
are  no  substantial  changes  in  the  provi¬ 
sions  of  the  order  authorizing  these  rules 
and  regulations  their  continuation  is 
practical  and  necessary  for  efficient 
operation  and  any  lapse  in  such  rules 
and  regulations  for  technical  reasons 
could  result  in  undue  administrative 
hardship  on  the  industry,  the  committee 
and  the  Secretary. 

(21)  The  provisions  of  the  present 
order  which  remain  essentially  un¬ 
changed  by  the  terms  and  conditions  of 
the  proposed  order  should  be  applied 
to  the  entire  production  area  because 
such  provisions  are  incidental  to,  and 
not  inconsistent  with  section  8c  (6)  and 
(7)  of  the  act,  and  they  are  necessary 
to  effectuate  the  other  provisions  of  the 
proposed  order  and  to  effectuate  the 
declared  policy  of  the  act.  These  provi¬ 
sions  include,  among  others,  the  miscel¬ 
laneous  provisions,  §§  959.70  through 
959.91,  which  are  an  essential  part  of 
the  present  order,  also  common  to  other 
potato  marketing  orders,  and  they  are 
essential  to  the  operation  of  the  proposed 
order.  The  other  provisions  of  the 
present  order  remaining  essentially  the 
same  in  the  proposed  order  are  incor¬ 
porated  on  the  same  basis.  The  record 
shows  the  desirability  and  necessity  for 
doing  so.  These  sections  set  forth  cer¬ 
tain  definitions,  rights,  obligations,  priv¬ 
ileges,  or  procedures  which  are  neces- 
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gary  and  appropriate  for  the  effective 
operation  of  the  proposed  order. 

Ruling  on  proposed  findings  and  con¬ 
clusions.  At  the  conclusion  of  the  hear¬ 
ing,  the  Presiding  Officer  fixed  March  3, 
1955,  as  the  latest  day  on  which  briefs 
from  interested  parties  with  respect  to 
the  testimony  presented  in  evidence  at 
the  hearing  and  the  findings  and  con¬ 
clusions  to  be  drawn  therefrom  must  be 
received  by  the  Hearing  Clerk  of  this 
Department.  No  such  brief  was  filed; 
hence  no  ruling  is  necessary. 

General  findings.  Upon  the  basis  of 
evidence  introduced  at  the  hearing  and 
the  record  thereof  it  is  found  that: 

(1)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act  with  respect  to  potatoes  produced 
in  the  production  area,  by  establishing 
and  maintaining  such  orderly  marketing 
conditions  therefor  as  will  tend  to  es¬ 
tablish,  as  prices  to  the  producers  there¬ 
of,  parity  prices  and  by  protecting  the 
interest  of  the  consumer  (i)  by  ap¬ 
proaching  the  level  of  prices  which  it  is 
declared  in  the  act  to  be  the  policy  of 
Congress  to  establish  by  a  gradual  cor¬ 
rection  of  the  current  level  of  prices  at 
as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  public  interest  and  feasible 
in  view  of  the  current  consumptive  de¬ 
mand  in  domestic  and  foreign  markets, 
and  (ii)  by  authorizing  no  action  which 
has  for  its  purpose  the  maintenance  of 
prices  to  producers  of  such  potatoes 
above  the  parity  level,  and  (iii)  by  au¬ 
thorizing  the  establishment  and  mainte¬ 
nance  of  such  minimum  standards  of 
quality  and  maturity,  and  such  grading 
and  inspection  requirements  as  may  be 
incidental  thereto,  as  will  tend  to  ef¬ 
fectuate  such  orderly  marketing  of  such 
potatoes  as  will  be  in  the  public  interest; 

(2)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulates  the 
handling  of  potatoes  grown  in  the  pro¬ 
duction  area  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  wrhich  hearings  have 
been  held; 

(3)  The  said  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  are  limited  in  ap¬ 
plication  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable, 
consistently  with  carrying  out  the  de¬ 
clared  policy  of  the  act;  and  the  issu¬ 
ance  of  the  several  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  said  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  prescribe,  so  far 
as  practicable,  such  different  terms,  ap¬ 
plicable  to  different  parts  of  the  produc¬ 
tion  area,  as  are  necessary  to  give  due 
recognition  to  the  differences  in  the  pro¬ 
duction  and  marketing  of  potatoes  grown 
in  the  production  area ;  and 
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(5)  All  handling  of  potatoes  grown  in 
the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs  or  affects 
such  commerce. 

Recommended  amendment  of  the  mar¬ 
keting  agreement  and  order.  The  fol¬ 
lowing  proposed  amendment  of  the 
marketing  agreement  and  order,  as 
amended,  is  recomended  as  the  detailed 
means  by  which  the  aforesaid  conclu¬ 
sions  may  be  carried  out: 

DEFINITIONS 

§  959.1  Secretary.  "Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of 
Agriculture  to  whom  authority  has  here¬ 
tofore  been  delegated,  or  to  whom  au¬ 
thority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

§  959.2  Act.  "Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (43  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  63  Stat. 
906,  907,  1047). 

§  959.3  Person.  "Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  organized  group  or 
business  unit. 

§  959.4  Production  area.  "Production 
area”  means  and  includes  Modoc  and 
Siskiyou  Counties  in  the  State  of  Cali¬ 
fornia,  and  all  counties,  except  Malheur, 
in  the  State  of  Oregon. 

§  959.5  Potatoes.  “Potatoes”  means 
all  varieties  of  Irish  potatoes  grown 
within  the  aforesaid  production  area. 

§  959.6  Handler.  “Handler”  is  synon¬ 
ymous  with  "shipper”  and  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  ships  potatoes. 

§  959.7  Handle.  "Handle”  or  “ship” 
means  to  sell  or  transport  potatoes 
within  the  production  area  or  between 
the  production  area  and  any  point  out¬ 
side  thereof. 

§  959.8  Producer.  "Producer”  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§  959.9  Fiscal  period.  “Fiscal  period” 
means  the  period  beginning  and  ending 
on  the  dates  approved  by  the  Secretary 
pursuant  to  recommendations  by  the 
committee. 

§  959.10  Committee.  "Committee” 
means  the  administrative  committee, 
called  the  Oregon-California  Potato 
Committee,  established  pursuant  to 
§  959.25. 

§  959.11  Varieties.  "Varieties”  means 
and  includes  all  classifications  or  sub¬ 
divisions  of  Irish  potatoes  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United 
States  Department  of  Agriculture. 

§  959.12  Seed  potatoes.  "Seed  pota¬ 
toes”  means  and  includes  all  potatoes 
officially  certified  and  tagged,  marked  or 
otherwise  appropriately  identified  under 
the  supervision  of  the  official  seed  potato 
certifying  agency  of  the  State  from  which 


the  potatoes  are  shipped,  or  other  seed 
certification  agencies  which  the  Secre¬ 
tary  may  recognize. 

§  959.13  Table  stock  potatoes.  "Table 
stock  potatoes”  means  and  includes  all 
potatoes  not  included  within  the  defini¬ 
tion  of  “seed  potatoes.” 

§  959.14  Pack.  "Pack”  means  a  unit 
of  potatoes  in  any  type  of  container  and 
which  falls  within  specific  weight  limits 
or  within  specific  grade  limits  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary. 

§  959.15  Grade  and  size.  "Grade” 
means  any  one  of  the  officially  estab¬ 
lished  grades  of  potatoes,  and  "size” 
means  any  one  of  the  officially  estab¬ 
lished  sizes  of  potatoes,  as  defined  and 
set  forth  in : 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (§§  51.1540  to 
51.1559  of  this  title),  or  amendments 
thereto,  or  modifications  thereof,  or 
variations  based  thereon; 

(b)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture 
(§§  51.1575  to  51.1587  of  this  title),  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon;  and 

(c)  Standards  for  potatoes  issued  by 
the  State  from  which  the  potatoes  are 
shipped,  or  amendments  thereto,  or 
modifications  thereof,  or  variations 
based  thereon. 

§  959.16  Grading.  "Grading”  is 
synonymous  with  "preparing  for  mar¬ 
ket”  which  means  the  sorting  or  sepa¬ 
rating  of  potatoes  into  grades  and  sizes 
for  market  purposes. 

§  959.17  Export.  "Expor t”  means 
shipment  of  potatoes  beyond  the  bound¬ 
aries  of  continental  United  States. 

§  959.18  District.  "District”  means 
each  one  of  the  geographical  divisions  of 
the  production  area  established  pursuant 
to  §  959.32. 

ADMINISTRATIVE  COMMITTEE 

§  959.25  Establishment  and  member¬ 
ship.  (a)  The  Oregon-California  Potato 
Committee  consisting  of  twelve  members, 
of  whom  eight  shall  be  producers  and 
four  shall  be  handlers,  is  hereby  estab¬ 
lished.  For  each  member  of  the  com¬ 
mittee  there  shall  be  an  alternate  who 
shall  have  the  same  qualifications  as  the 
member. 

(b)  An  alternate  member  of  the  com¬ 
mittee  shall  act  in  the  place  and  stead 
of  the  member  for  whom  he  is  an  alter¬ 
nate  during  such  member’s  absence.  In 
the  event  of  the  death,  removal,  resig¬ 
nation,  or  disqualification  of  a  member 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  selected 
and  has  qualified. 

§  959.26  Procedure,  (a)  Eight  mem¬ 
bers  of  the  committee  shall  be  necessary 
to  constitute  a  quorum  and  eight  con¬ 
curring  votes  will  be  required  to  pass  any 
motion  or  approve  any  committee  action. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  meeting  shall  be  confirmed 
promptly  in  writing:  Provided,  That  if 
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any  assembled  meeting  is  held,  all  votes 
shall  be  cast  in  person. 

S  959.27  Selection,  (a)  Persons  se¬ 
lected  as  committee  members  or  alter¬ 
nates  to  represent  producers  or  handlers 
shall  be  producers  or  handlers,  respec¬ 
tively.  or  officers  or  employees  of  a  corpo¬ 
rate  producer  or  handler,  respectively,  in 
the  district  for  which  selected  and  shall 
be  residents  of  such  district. 

(b)  The  Secretary  shall  select  three 
producer  members  of  the  committee, 
with  their  respective  alternates,  from 
District  No.  1,  two  producer  members, 
with  their  alternates,  from  each  of  Dis¬ 
tricts  No.  2  and  No.  4.  and  one  producer 
member  with  his  alternate,  from  District 
No.  3.  The  Secretary  shall  also  select 
one  handler  member  of  the  committee, 
with  his  alternate,  from  each  of  Districts 
Nos.  1,  2.  3,  and  4. 

(c)  Any  person  selected  by  the  Secre¬ 
tary  as  a  committee  member  or  as  an 
alternate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within 
ten  days  after  being  notified  of  such 
selection. 

5  959.28  Term  of  office,  (a)  The 
term  of  office  of  committee  members  and 
alternates  shall  be  two  years  beginning 
July  1  and  ending  June  30.  The  terms 
of  office  of  members  and  alternates  shall 
be  so  determined  that  one-half  of  the 
total  producer  committee  membership 
and  one-half  of  the  total  handler  com¬ 
mittee  membership  shall  terminate 
each  June  30. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  qualify  during  the  current  term  of 
office  and  continuing  until  the  end  there¬ 
of,  and  until  their  successors  are  selected 
and  have  qualified. 

§  959.29  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  its 
terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  subpart ;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  959.30  Duties.  It  shall  be  the  duty 
of  the  committee: 

(a)  At  the  beginning  of  each  fiscal 
period,  to  meet  and  organize,  to  select 
a  chairman  and  such  other  officers  as 
may  be  necessary,  to  select  subcommit¬ 
tees  of  committee  members,  and  to  adopt 
such  rules  and  regulations  for  the  con¬ 
duct  of  its  business  as  it  may  deem 
advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 


(e)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  potatoes; 

(f)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  his  authorized  agent 
or  representative; 

(g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

(h)  At  the  beginning  of  each  fiscal 
period,  to  submit  to  the  Secretary  a 
budget  of  its  expenses  for  such  fiscal 
period,  together  with  a  report  thereon; 

(i)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request,  and  the  report  of  such 
audit  shall  show  the  receipt  and  expend¬ 
iture  of  funds  collected  pursuant  to 
this  subpart;  and,  a  copy  of  each  such 
report  shall  be  made  available  at  the 
principal  office  of  the  committee  for  in¬ 
spection  by  producers  and  handlers; 

(j)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  subpart ;  and 

(k>  To  establish,  and  pay  the  expenses 
of,  advisory  subcommittees  for  the  pur¬ 
pose  of  consulting  with  Federal,  State, 
and  other  appropriate  agencies  with  re¬ 
spect  to  the  establishment  of  marketing 
research  and  development  projects  pur¬ 
suant  to  §  959.57. 

§  959.31  Expenses  and  compensation. 
Committee  members  and  their  respective 
alternates  when  acting  on  committee 
business  shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the  per¬ 
formance  of  their  duties  and  in  the  exer¬ 
cise  of  their  powers  under  this  subpart, 
and  shall  receive  compensation  at  a  rate 
to  be  determined  by  the  committee, 
which  rate  shall  not  exceed  $10.00  for 
each  day,  or  portion  thereof,  spent  in 
attending  meetings  of  the  committee. 

§  959.32  Districts,  (a)  For  the  pur¬ 
pose  of  selecting  committee  members, 
the  following  districts  of  the  production 
area  are  hereby  initially  established: 

District  No.  1.  The  Counties  of  Crook, 
Deschutes,  and  Jefferson  in  the  State  of 
Oregon: 

District  No.  2.  The  Counties  of  Klamath 
and  Lake  in  the  State  of  Oregon; 

District  No.  3.  All  remaining  counties  in 
the  State  of  Oregon,  with  the  exception  of 
Malheur  County; 

District  No.  4.  The  Counties  of  Modoc 
and  Siskiyou  in  the  State  of  California. 

(b)  The  Secretary,  upon  the  recom¬ 
mendation  of  the  committee,  may  rees¬ 
tablish  districts  within  the  production 
area  and  may  reapportion  committee 
membership  among  the  various  dis¬ 
tricts:  Provided,  That  in  recommending 
any  such  changes  in  districts  or  repre¬ 
sentation,  the  committee  shall  give  con¬ 
sideration  to  (1)  the  relative  importance 
of  new  areas  of  production,  (2)  changes 


in  the  relative  position  of  existing  dis¬ 
tricts  with  respect  to  production,  (3) 
the  geographic  location  of  areas  of  pro¬ 
duction  as  they  would  affect  the  effi¬ 
ciency  of  administering  this  part,  and 
(4)  other  relevant  factors:  Provided 
further.  That  there  shall  be  no  change 
in  the  total  number  of  committee  mem¬ 
bers  or  in  the  total  number  of  districts. 

§  959.33  Nominations.  The  Secretary 
may  select  the  members  of  the  Oregon- 
California  Potato  Committee  and  their 
respective  alternates  from  nominations 
which  may  be  made  in  the  following 
manner: 

(a)  Nominations  for  members  and 
alternates  of  the  committee  may  be  sub¬ 
mitted  by  producers  or  handlers,  as  the 
case  may  be,  or  groups  thereof,  on  an 
elective  basis  or  otherwise. 

(b)  In  order  to  provide  nominations 
for  committee  members  and  alternates: 

(1)  The  committee  shall  hold  or  cause 
to  be  held  prior  to  May  1  of  each  year, 
after  the  effective  date  of  this  subpart, 
a  meeting  or  meetings  of  producers  and 
of  handlers,  respectively,  in  each  of  the 
districts  designated  in  §  959.32  in  which 
the  term  of  office  of  committee  members, 
and  their  respective  alternates,  will 
commence  the  following  July  1; 

( 2 )  In  arranging  for  such  meetings  the 
committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  exist¬ 
ing  organizations  and  agencies; 

(3)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  t'..t  committee 
which  is  vacant,  or  which  is  to  become 
vacant  the  following  June  3u; 

(4)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be 
supplied  to  the  Secretary  in  such  man¬ 
ner  and  form  as  he  may  prescribe,  not 
later  than  May  31  of  each  year; 

(5)  Only  producers  may  participate 
in  designating  nominees  for  producer 
committee  members  and  their  alternates 
and  only  handlers  may  participate  in 
designating  nominees  for  handler  com¬ 
mittee  members  and  their  alternates; 

(6)  Each  person  who  is  both  a  han¬ 
dler  and  a  producer  may  vote  either  as 
a  handler  or  as  a  producer  and  may 
elect  the  group  in  which  he  votes;  and 

(7)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  handles  or  pro¬ 
duces  potatoes,  each  such  person  is  en¬ 
titled  to  cast  only  one  vote  on  behalf 
of  himself,  his  agents,  subsidiaries,  affili¬ 
ates  and  representatives,  in  designating 
nominees  for  committee  members  and 
alternates:  Provided,  That  in  the  event 
a  person  is  engaged  in  handling  or  pro¬ 
ducing  potatoes  in  more  than  one  dis¬ 
trict,  such  person  shall  elect  the  district 
within  which  he  may  participate  as 
aforesaid  in  designating  nominees:  Pro¬ 
vided  further.  That  an  eligible  voter’s 
privilege  of  casting  only  one  vote,  as 
aforesaid,  shall  be  construed  to  permit 
a  voter  to  cast  one  vote  for  each  posi¬ 
tion  to  be  filled  in  the  respective  district 
in  which  he  elects  to  vote. 

(c)  If  nominations  are  not  made 
within  the  time  and  in  the  manner  speci¬ 
fied  by  the  Secretary  pursuant  to  para¬ 
graph  (b)  of  this  section,  the  Secretary 
may,  without  regard  to  nominations,  se- 
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lect  the  committee  members  and  alter¬ 
nates  on  the  basis  of  the  representation 
provided  for  in  this  subpart. 

§  959.34  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  committee  member 
or  as  an  alternate  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  qualified  mem¬ 
ber  or  alternate,  a  successor  for  his  un¬ 
expired  term  may  be  selected  by  the 
Secretary  from  nominations  made  in  the 
manner  specified  in  §  959.33,  or  the  Sec¬ 
retary  may  select  such  committee  mem¬ 
ber  or  alternate  from  previously  un¬ 
selected  nominees  on  the  current  nom¬ 
inee  list  from  the  district  involved.  If 
the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such  va¬ 
cancy  occurs,  the  Secretary  may  fill  such 
vacancy  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  the  representation  provided  for 
in  this  subpart. 

EXPENSES  AND  ASSESSMENTS 

§  959.40  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  may  find  are  reasonable  and 
likely  to  be  incurred  by  it  during  each 
fiscal  period  for  the  maintenance  and 
functioning  of  such  committee  and  for 
such  purposes  as  the  Secretary,  pursuant 
to  this  subpart,  determines  to  be  appro¬ 
priate.  Handlers  shall  share  expenses  on 
the  basis  of  each  fiscal  period.  Each 
handler’s  share  of  such  expense  shall  be 
proportionate  to  the  ratio  between  the 
total  quantity  of  potatoes  handled  during 
a  fiscal  period  by  him  as  the  first  han¬ 
dler  thereof  and  the  total  quantity  of 
potatoes  handled  during  such  fiscal  pe¬ 
riod  by  all  handlers  as  first  handlers 
thereof. 

5  959.41  Budget.  At  the  beginning  of 
each  fiscal  period  and  as  may  be  neces¬ 
sary  thereafter,  the  committee  shall 
prepare  an  estimated  budget  of  income 
and  expenditures  necessary  for  the  ad¬ 
ministration  of  this  part.  The  commit¬ 
tee  may  recommend  to  the  Secretary  a 
rate  or  rates  of  assessment  calculated  to 
provide  adequate  funds  to  defray  its 
proposed  expenditures.  The  committee 
shall  present  such  budget  to  the  Secre¬ 
tary  with  an  accompanying  report  show¬ 
ing  the  basis  for  its  calculations. 

§  959.42  Assessments,  (a)  The  funds 
to  cover  such  expenses  shall  be  acquired 
by  the  levying  of  assessments  upon  han¬ 
dlers  as  provided  in  this  subpart.  Each 
handler  who  first  handles  potatoes  shall 
pay  assessments  to  the  committee  upon 
demand,  which  assessments  shall  be  in 
payment  of  such  handler’s  pro  rata  share 
of  the  committee’s  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  committee’s  recom¬ 
mendations  and  other  available  infor¬ 
mation.  Such  rates  may  be  applied 
equitably  to  each  pack  or  unit. 

(c)  At  any  time  during  or  subsequent 
to  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 


such  recommendations,  or  other  avail¬ 
able  information,  the  Secretary  may  ap¬ 
prove  an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  potatoes  which 
were  regulated  under  this  part  and  which 
were  handled  by  the  first  handler  thereof 
during  such  fiscal  period. 

§  959.43  Accounting,  (a)  All  funds 
received  by  the  committee  pursuant  to 
the  provisions  of  this  subpart  shall  be 
used  solely  for  the  purposes  specified  in 
this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  committee 
he  shall  account  for  all  receipts,  dis¬ 
bursements,  funds,  and  property  (includ¬ 
ing  but  not  being  limited  to  books  and 
other  records)  pertaining  to  such  com¬ 
mittee’s  activities  for  which  he  is  re¬ 
sponsible  and  deliver  all  such  property 
and  funds  in  his  hands  to  such  succes¬ 
sor,  agency  or  person  as  may  be  desig¬ 
nated  by  the  Secretary,  and  shall  execute 
such  assignments  and  other  instruments 
as  may  be  necessary  or  appropriate  to 
vest  in  the  designated  successor,  agency 
or  person  the  right  to  all  such  property 
and  funds  and  all  claims  vested  in  such 
member  or  alternate. 

(c)  The  committee  may  make  recom¬ 
mendations  to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other  com¬ 
mittee  property  during  periods  when 
regulations  are  not  in  effect  and,  if  the 
Secretary  determines  such  action  appro¬ 
priate,  he  may  direct  that  such  person  or 
persons  shall  act  as  trustee  or  trustees 
for  the  committee. 

§  959.44  Refunds.  At  the  end  of 
each  fiscal  period  monies  arising  from 
the  excess  of  assessments  over  expenses 
shall  be  accounted  for  as  follows: 

(a)  Each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  at  the  end  of  a  fiscal  period  shall 
be  credited  with  such  refund  against  the 
operation  of  the  following  fiscal  period 
unless  he  demands  payment  thereof,  in 
which  event  such  proportionate  refund 
shall  be  paid  to  him ;  or 

<b)  The  Secretary,  upon  recommen¬ 
dation  of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte¬ 
nance  and  functioning  of  such  commit¬ 
tee  that  some  of  the  funds  remaining  at 
the  end  of  a  fiscal  period  which  are  in 
excess  of  the  expenses  necessary  for  op¬ 
eration  during  such  period  may  be  car¬ 
ried  over  into  following  periods  as  a 
reserve  for  possible  liquidation.  Upon 
approval  by  the  Secretary,  such  reserve 
may  be  used  upon  termination  of  this 
part  to  liquidate  the  affairs  of  the  com¬ 
mittee:  Provided,  That  upon  termina¬ 
tion  of  this  part  any  monies  in  the  re¬ 
serve  for  liquidation  which  are  not  re¬ 
quired  to  defray  the  necessary  expenses 
of  liquidation  shall  to  the  extent  prac¬ 
tical  be  returned  upon  a  pro  rata  basis 
to  all  persons  from  whom  such  funds 
were  collected. 


REGULATION 

§  959.50  Marketing  policy — (a)  Prep¬ 
aration.  Prior  to  each  marketing  sea¬ 
son  the  committee  shall  consider  and 
prepare  a  proposed  policy  for  the  mar¬ 
keting  of  potatoes.  In  developing  its 
marketing  policy  the  committee  shall  in¬ 
vestigate  relevant  supply  and  demand 
conditions  for  potatoes.  In  such  in¬ 
vestigations  the  committee  shall  give 
appropriate  consideration  to  the 
following : 

(1)  Market  prices  for  potatoes,  in¬ 
cluding  prices  by  grade,  size,  quality,  and 
maturity  in  different  packs,  or  any  other 
shipping  unit; 

(2)  Supply  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  production 
area  and  in  other  production  areas; 

(3)  The  trend  and  level  of  consumer 
income; 

(4)  Establishing  and  maintaining  or¬ 
derly  marketing  conditions  for  potatoes; 

(5)  Orderly  marketing  of  potatoes  as 
will  be  in  the  public  interest;  and 

(6)  Other  relevant  factors. 

(b)  Reports.  (1)  The  committee  shall 
submit  a  report  to  the  Secretary  setting 
forth  the  aforesaid  marketing  policy 
and  it  shall  notify  producers  and  han¬ 
dlers  of  the  contents  of  such  report. 

(2)  In  the  event  it  becomes  advisable 
to  shift  from  such  marketing  policy  be¬ 
cause  of  changed  supply  and  demand 
conditions,  the  committee  shall  prepare 
a  new  marketing  policy  in  accordance 
with  the  manner  previously  outlined. 
The  committee  shall  submit  a  report 
thereon  to  the  Secretary  and  notify  pro¬ 
ducers  and  handlers  of  the  contents  of 
such  report  on  the  revised  or  amended 
marketing  policy. 

§  959.51  Recommendations  for  regu¬ 
lations.  The  committee  shall  recom¬ 
mend  to  the  Secretary  grade,  size,  qual¬ 
ity,  and  maturity  regulations,  or  amend¬ 
ments  thereto,  or  modifications  thereof, 
whenever  it  finds  that  such  regulations 
as  provided  in  §  959.52  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act.  The 
committee  also  may  recommend  modifi¬ 
cation,  suspension,  or  termination  of  any 
regulation,  or  amendments  thereto,  in 
order  to  facilitate  the  handling  of  pota¬ 
toes  for  the  purposes  authorized  in 
§  959.54.  The  committee  may  also  rec¬ 
ommend  amendment,  termination,  or 
suspension  of  any  regulation  issued  un¬ 
der  this  part. 

§  959.52  Issuance  of  grade,  size,  qual¬ 
ity,  and  maturity  regulations,  (a)  The 
Secretary  shall  limit  the  shipment  of 
potatoes  whenever  he  finds  from  the  rec¬ 
ommendations  and  information  submit¬ 
ted  by  the  committee,  or  from  other 
available  information,  that  such  regula¬ 
tion  would  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  limitation  may: 

(1)  Regulate  in  any  or  all  portions  of 
the  production  area,  the  handling  of  par¬ 
ticular  grades,  sizes,  qualities,  or  matur¬ 
ity  of  any  or  all  varieties  of  table  stock 
or  of  seed  potatoes,  or  both,  during  any 
period;  or 

(2)  Regulate  the  handling  of  particu¬ 
lar  grades,  sizes,  qualities,  or  maturity 
of  potatoes  differently,  for  different  va- 
rities,  for  table  stock  potatoes,  for  seed 
potatoes,  for  different  portions  of  the 
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production  area,  for  different  packs,  or 
for  any  combination  of  the  foregoing, 
during  any  period;  or 

(3)  Regulate  the  handling  of  potatoes 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity. 

(b)  The  Secretary  may  amend  any 
regulation  issued  under  this  subpart 
whenever  he  finds  that  such  regulation 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  The  Secretary  may 
also  terminate  or  suspend  any  regulation 
whenever  he  finds  that  such  regulation 
obstructs  or  no  longer  tends  to  effectuate 
the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  com¬ 
mittee  shall  give  reasonable  notice 
thereof  to  handlers. 

§  959.53  Minimum  quantities.  The 
committee,  with  the  approval  of  the  Sec¬ 
retary,  may  establish,  for  any  or  all  por¬ 
tions  of  the  production  area,  minimum 
quantities  below  which  shipments  will 
be  free  from  regulations  issued  pursuant 
to  §§  959.40  to  959.60,  inclusive. 

5  959.54  Handling  for  specified  pur¬ 
poses.  (a)  The  Secretary  upon  the 
basis  of  recommendations  of  the  com¬ 
mittee,  or  upon  the  basis  of  other  avail¬ 
able  information,  may  modify,  suspend, 
or  terminate  regulations  issued  pursuant 
to  §§  959.40  to  959.60,  inclusive,  in  order 
to  facilitate  the  handling  of  potatoes  for 
the  purposes  specified  below,  whenever 
he  finds  that  such  actions  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 
Adequate  safeguards  may  be  established 
pursuant  to  paragraph  (c)  of  this  section 
to  prevent  such  shipments  from  entering 
channels  of  trade  for  other  than  the 
specified  purposes: 

(1)  Shipments  of  potatoes  for  the 
purpose  of  having  such  potatoes  graded 
or  stored  within  the  production  area 
generally  or  within  any  specified  por¬ 
tions  thereof; 

(2)  Shipments  of  potatoes  for  export; 

(3)  Shipments  of  potatoes  for  distri¬ 
bution  by  relief  agencies,  or  for  con¬ 
sumption  by  charitable  institutions; 

.  (4)  Shipments  of  potatoes  for  the 
purpose  of  having  such  potatoes  manu¬ 
factured  or  converted  into  specified 
products  or  by-products; 

(5)  Shipments  of  potatoes  for  live¬ 
stock  feed  within  the  production  area 
generally  or  any  specified  portions 
thereof;  and 

(6)  For  other  specified  purposes. 

(b)  Whenever  the  handling  of  seed 
potatoes  is  not  subject  to  the  same  regu¬ 
lations  as  is  the  handling  of  table  stock 
potatoes,  issued  pursuant  to  §§  959.40  to 
959.60,  inclusive,  the  committee,  with  the 
approval  of  the  Secretary,  may  prescribe 
adequate  safeguards,  pursuant  to  para¬ 
graph  (c)  of  this  section,  to  prevent 
diversion  of  such  shipments  from  seed 
potato  channels. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  ade¬ 
quate  safeguards,  authorized  by  para¬ 
graphs  (a)  and  (b)  of  this  section,  which 
safeguards  may  include  requirements 
that: 


(1)  Handlers  shall  file  applications 
with  the  committee  to  handle  potatoes 
pursuant  to  this  section; 

(2)  Handlers  shall  obtain  Federal- 
State  inspection  provided  by  §  959.60  and 
pay  the  pro  rata  share  of  expenses  pro¬ 
vided  by  §  959.41  in  connection  with  po¬ 
tatoes  handled  under  the  provisions  of 
this  section:  Provided,  That  such  inspec¬ 
tion  and  payment  of  expenses  may  be 
required  at  different  times  than  other¬ 
wise  specified  by  the  aforesaid  sections; 
and 

(3)  (i)  Handlers  shall  obtain  Certifi¬ 
cates  of  Privilege  from  the  committee 
for  potatoes  to  be  handled  under  the  pro¬ 
visions  of  this  section.  The  committee, 
with  the  approval  of  the  Secretary,  shall 
prescribe  rules  governing  the  issuance 
and  the  contents  of  such  Certificates  of 
Privilege. 

(ii)  The  committee  shall  make  month¬ 
ly  reports  to  the  Secretary  showing  the 
number  of  applications  for  such  certifi¬ 
cates,  the  quantity  of  potatoes  covered 
by  such  applications,  the  number  of  such 
applications  denied  and  certificates 
granted,  the  quantity  of  potatoes  han¬ 
dled  under  duly  issued  certificates,  and 
such  other  information  as  may  be  re¬ 
quested  by  the  Secretary.  The  commit¬ 
tee  may  rescind  or  deny  Certificates  of 
Privilege  to  any  handler  if  evidence  is 
obtained  that  potatoes  handled  by  him 
for  the  purposes  stated  in  this  section 
have  been  diverted  from  such  purposes 
contrary  to  the  provisions  of  this  subpart. 

(d)  (1)  The  Secretary  shall  give 
prompt  notice  to  the  committee  of  any 
modification,  suspension  or  termination 
of  regulations  pursuant  to  this  section, 
or  of  any  approval  issued  by  him  under 
the  provisions  of  this  section. 

(2)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

RESEARCH  AND  DEVELOPMENT 

§  959.57  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  provide  for  the  estab¬ 
lishment  of  marketing  research  and  de¬ 
velopment  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis¬ 
tribution,  and  consumption  of  potatoes. 

INSPECTION  AND  CERTIFICATION 

§  959.60  Inspection  and  certification. 

(a)  During  any  period  in  which  the  han¬ 
dling  of  potatoes  is  regulated  pursuant 
to  §§  959.42,  959.52,  or  959.54,  or  any 
combination  thereof,  no  handler  shall 
handle  potatoes  unless  such  potatoes  are 
inspected  by  an  authorized  representa¬ 
tive  of  the  Federal-State  Inspection 
Service,  or  such  other  inspection  service 
as  the  Secretary  shall  designate,  and  are 
covered  by  a  valid  inspection  certificate, 
except  when  relieved  from  such  require¬ 
ments  pursuant  to  §  959.53  or  §  959.54  or 
both. 

(b)  Regrading,  resorting,  or  repacking 
any  lot  of  potatoes  shall  invalidate  any 
prior  inspection  certificates  insofar  as 
the  requirements  of  this  section  are  con¬ 
cerned.  No  handler  shall  handle  pota¬ 
toes  after  they  have  been  regraded,  re¬ 
sorted,  repacked,  or  in  any  way  further 


prepared  for  market,  unless  such  pota¬ 
toes  are  inspected  by  an  authorized  rep¬ 
resentative  of  the  Federal-State  Inspec¬ 
tion  Service,  or  such  other  inspection 
service  as  the  Secretary  shall  designate: 
Provided,  That  such  inspection  require¬ 
ments  on  regraded,  resorted,  or  repacked 
potatoes  may  be  modified,  suspended,  or 
terminated  under  rules  and  regulations 
recommended  by  the  committee,  and  ap¬ 
proved  by  the  Secretary. 

(c)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the  commit¬ 
tee  with  the  approval  of  the  Secretary. 

(d)  When  potatoes  are  inspected  in 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi¬ 
cate  issued  shall  be  made  available  to 
the  committee  by  the  inspection  service. 

EXEMPTIONS 

§  959.65  Procedure.  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

§  959.66  Granting  exemptions,  (a) 
The  committee  may  issue  certificates  of 
exemption  to  any  producer  who  applies 
for  such  exemption  and  furnishes  ade¬ 
quate  evidence  to  the  committee:  (1) 
that  by  reason  of  a  regulation  issued  pur¬ 
suant  to  §  959.52  he  will  be  prevented 
from  handling  as  large  a  proportion  of 
his  production  as  the  average  proportion 
of  production  handled  by  all  producers  in 
said  applicant’s  immediate  production 
area;  and  (2)  that  the  grade,  size,  or 
quality  of  the  applicant’s  potatoes  have 
been  adversely  affected  by  acts  beyond 
the  applicant’s  control  and  by  acts  be¬ 
yond  reasonable  expectation.  Each 
certificate  shall  permit  the  producer  to 
handle  the  amount  of  potatoes  specified 
thereon.  Such  certificates  shall  be 
transferred  with  such  potatoes  at  time  of 
shipment. 

(b)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  fur¬ 
nishes  adequate  evidence  to  the  com¬ 
mittee:  (1)  That  by  reason  of  a 
regulation  issued  pursuant  to  §  959.52  he 
will  be  prevented  from  handling  as  large 
a  proportion  of  his  storage  holdings  of 
ungraded  potatoes,  acquired  during  or 
immediately  following  the  digging  sea¬ 
son,  as  the  average  proportion  of  un¬ 
graded  storage  holdings  handled  by  all 
handlers  in  said  applicant’s  immediate 
shipping  area;  and  (2)  that  the  grade, 
size,  or  quality  of  the  applicant’s  pota¬ 
toes  have  been  adversely  affected  by  acts 
beyond  the  applicant’s  control  and  by 
acts  beyond  reasonable  expectation. 
Each  certificate  shall  permit  the  han¬ 
dler  to  handle  the  amount  of  potatoes 
specified  thereon.  Such  certificate  shall 
be  transferred  with  such  potatoes  at 
time  of  shipment. 

(c)  The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi¬ 
gation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 

§  959.67  Appeal.  If  any  applicant  for 
exemption  certificates  is  dissatisfied  with 
the  determination  by  the  committee  with 
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respect  to  his  application,  said  applicant 
may  file  an  appeal  with  the  committee. 
Such  an  appeal  must  be  taken  promptly 
after  the  determination  by  the  commit¬ 
tee  from  which  the  appeal  is  taken. 
Any  applicant  filing  an  appeal  shall  fur¬ 
nish  evidence  satisfactory  to  the  com¬ 
mittee  for  a  determination  on  the  appeal. 
The  committee  shall  thereupon  recon¬ 
sider  the  application,  examine  all  avail¬ 
able  evidence,  and  make  a  final  determi¬ 
nation  concerning  the  application.  The 
committee  shall  notify  the  appellant  of 
the  final  determination  and  shall  fur¬ 
nish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considerations 
involved  in  making  the  final  determi¬ 
nation. 

§  959.68  Review,  records,  and  reports 
of  exemptions,  (a)  The  Secretary  shall 
have  the  right  to  modify,  change,  alter, 
or  rescind  any  procedure  and  any  ex¬ 
emptions  granted  pursuant  to  §§  959.65, 
959.66,  959.67,  or  any  combination 

thereof. 

(b)  The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  certificates,  a  record  of  all 
exemption  certificates  issued  and  denied 
and  the  quantity  of  potatoes  covered  by 
such  exemption  certificates,  a  record  of 
the  amount  of  potatoes  handled  under 
exemption  certificates,  a  record  of  ap¬ 
peals  for  reconsideration  of  applications, 
and  such  information  as  may  be  re¬ 
quested  by  the  Secretary.  Periodic  re¬ 
ports  on  such  records  shall  be  compiled 
and  issued  by  the  committee  upon  re¬ 
quest  of  the  Secretary. 

EFFECTIVE  TIME  AND  TERMINATION 

§  959.70  Effective  time,  (a)  The  pro¬ 
visions  of  this  subpart  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  above  his  signature  at¬ 
tached  to  this  subpart,  and  shall  con¬ 
tinue  in  force  until  terminated  in  one  of 
the  ways  specified  in  this  subpart. 

(b)  All  rules  and  regulations  issued  by 
the  Secretary  pursuant  to  this  part 
(Order  No.  59,  as  amended) ,  which  are 
in  effect  immediately  prior  to  the  date  of 
this  amendment  shall  continue  in  effect 
under  this  subpart  as  originally  issued, 
or  subsequently  modified,  until  such 
rules  and  regulations  are  changed,  modi¬ 
fied,  or  suspended  in  accordance  with 
this  subpart. 

§  959.71  Termination,  (a)  The  Sec¬ 
retary  may  at  any  time  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  majority 
of  producers  who,  during  the  preceding 
fiscal  period,  have  been  engaged  in  the 
production  for  market  of  potatoes:  Pro¬ 
vided,  That  such  majority  has,  during 
such  period,  produced  for  market  more 
than  fifty  percent  of  the  volume  of  such 


potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an¬ 
nounced  on  or  before  June  30  of  the  then 
current  fiscal  period. 

(d)  The  provisions  of  this  subpart 
shall  in  any  event  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  959.72  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func¬ 
tioning  members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  property  then  in  the 
possession  of  or  under  control  of  the 
committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the 
concurrence  of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred 
or  delivered  by  the  committee  or  its 
members,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligations  im¬ 
posed  upon  the  members  of  the  commit¬ 
tee  and  upon  the  said  trustees. 

§  959.73  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not:  (a)  Affect  or  waive 
any  right,  duty,  obligation,  or  liability 
which  shall  have  arisen  or  which  may 
thereafter  arise  in  connection  with  any 
provision  of  this  subpart  or  any  regula¬ 
tion  issued  under  this  subpart;  (b)  re¬ 
lease  or  extinguish  any  violation  of  this 
subpart  or  of  any  regulation  issued 
under  this  subpart;  or  (c)  affect  or  im¬ 
pair  any  rights  or  remedies  of  the  Secre¬ 
tary  or  of  any  other  person  with  respect 
to  any  such  violation. 

MISCELLANEOUS  PROVISIONS 

§  959.80  Reports.  Upon  the  request 
of  the  committee,  with  approval  of  the 
Secretary,  every  handler  shall  furnish 
to  the  committee,  in  such  manner  and 
at  such  time  as  may  be  prescribed,  such 
information  as  will  enable  the  commit¬ 
tee  to  exercise  its  powers  and  perform 
its  duties  pursuant  to  this  subpart.  The 
Secretary  shall  have  the  right  to  modify, 
change,  or  rescind  any  requests  for  re¬ 
ports  pursuant  to  this  section. 

§  959.81  Compliance.  Except  as  pro¬ 
vided  in  this  subpart,  no  handler  shall 
handle  potatoes,  the  handling  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  provisions  of  this  sub¬ 


* 


part,  and  no  handler  shall  handle  pota¬ 
toes  except  in  conformity  to  the 
provisions  of  this  subpart. 

§  959.82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  shall  be  subject  to 
removal  or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  order, 
regulation,  decision,  determination  or 
other  act  of  the  committee  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Sec¬ 
retary  to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis¬ 
approved  action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary.  . 

§  959.83  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  persons  by  virtue  of 
this  subpart  shall  cease  upon  the  termi¬ 
nation  of  this  subpart,  except  with  re¬ 
spect  to  acts  done  under  and  during  the 
existence  of  this  subpart. 

§  959.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  Government,  or  name  any  agency  in 
the  United  States  Department  of  Agri¬ 
culture,  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  subpart. 

§  959.85  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be 
construed  to  be,  in  derogation  or  in 
modification  of  the  rights  of  the  Secre¬ 
tary  or  of  the  United  States  to  exercise 
any  powers  granted  by  the  act  or  other¬ 
wise,  or,  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  959.86  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  indi¬ 
vidually  or  jointly  with  others,  in  any 
way  whatsoever  to  any  handler  or  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate,  or 
employee,  except  for  acts  of  dishonesty. 

§  959.87  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstance,  or  thing  is  held 
invalid,  the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

§  959.88  Amendments.  Amendments 
to  this  subpart  may  be  proposed  from 
time  to  time,  by  the  committee  or  by 
the  Secretary. 

§  959.89  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple 
counterparts  and  when  one  counterpart 
is  signed  by  the  Secretary,  all  such 
counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  in¬ 
strument  as  if  all  signatures  were  con¬ 
tained  in  one  original.1 


1  Applicable  only  to  the  proposed  market¬ 
ing  agreement. 
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{ 959.90  Additional  parties.  After 
the  effective  date  of  this  agreement  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party  to 
this  agreement  if  a  counterpart  of  this 
agreement  is  executed  by  him  and  de¬ 
livered  to  the  Secretary.  This  agreement 
shall  take  effect  as  to  such  new  contract¬ 
ing  party  at  the  time  such  counterpart 
is  delivered  to  the  Secretary,  and  the 
benefits,  privileges,  and  immunities  con¬ 
ferred  by  this  agreement  shall  then  be 
effective  as  to  such  new  contracting 
party.1 

§  959.91  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  han¬ 
dling  of  potatoes  in  the  same  manner  as 
is  provided  for  in  this  agreement;  and 
each  signatory  handler  hereby  requests 
the  Secretary  to  issue,  pursuant  to  the 
act,  such  an  order.1 

Done  at  Washington,  D.  C.,  this  6th 
day  of  June  1955. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Do<.  55-4611;  Piled,  June  8,  1955; 

8:51  a.  m.J 


C  7  CFR  Part  967  1 

[Docket  No.  AO  170- A3] 

South  Bend-La  Porte,  Indiana, 
Marketing  Area 

notice  or  hearing  on  proposed  amend¬ 
ments  to.  tentatively  approved  mar¬ 
keting  agreement  and  to  order,  as 
amended,  regulating  handling 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Rose  Room,  Oliver  Hotel,  South 
Bend,  Indiana,  on  June  13,  1955,  at 
10:00  a.  m.,  c.  d.  t. 

The  hearing  is  for  the  purpose  of 
receiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  handling  of  milk  for 
the  South  Bend-La  Porte,  Indiana,  mar¬ 
keting  area  and  to  the  proposed 
amendments  set  forth  herein  below,  or 
modifications  thereof,  to  the  tentative 
marketing  agreement  as  heretofore 
approved  by  the  Secretary  of  Agriculture 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  said  mar¬ 
keting  area.  The  amendments  proposed 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  following  amendments  have  been 
proposed: 

By  the  Pure  Milk  Association: 

1.  Until  January  1  next,  make  such 
temporary  modification  as  may  be  neces¬ 
sary  in  the  application  of  the  supply- 
demand  factor  computed  under  §  967.51 
<d). 


1  Applicable  only  to  the  proposed  market¬ 
ing  agreement. 


2.  In  §  967.51  change  the  Class  I  price 
differential  to  provide  for  September, 
October,  November,  and  December  $1.30 
per  hundredweight  and  for  all  other 
months  $1.10  per  hundredweight. 

3.  In  §  967.64  change  base  rules  to 
include: 

(a)  For  the  1955  base-making  period, 
a  producer  will  have  until  February  15  to 
notify  the  market  administrator  of  his 
desire  to  relinquish  base; 

(b)  After  February  15,  1956,  a  pro¬ 
ducer  for  whom  a  base  has  been  com¬ 
puted  may  not  be  allotted  a  new  pro¬ 
ducer  base; 

(c)  De-graded  milk  shall  not  be  in¬ 
cluded  in  the  computation  of  base  milk 
during  the  base-making  period  nor  shall 
such  degraded  milk  be  considered  as  base 
milk  during  the  payment  period  of  April 
through  July;  and 

(d)  Base  shall  be  applied  on  the  basis 
of  daily  deliveries  except  that  recogni¬ 
tion  should  be  given  to  every  other  day 


DEPARTMENT  OF  THE  TREASURY 

Defense  Lending  Division 

Chief  counsel.  Office  of  Production 
and  Defense  Lending,  et  al. 

ORDER  OF  SUCCESSION  TO  ACT  FOR  ASSISTANT 
SECRETARY  OF  THE  TREASURY  WITH  RE¬ 
SPECT  TO  DEFENSE  LENDING  DIVISION 

Under  the  authority  conferred  upon 
me  by  Treasury  Department  Order  No. 
129,  Revision  No.  2,  dated  April  22,  1955, 
I  hereby  designate  the  following  Officers, 
in  the  order  of  succession  enumerated,  to 
act  for  the  Asssitant  Secretary  of  the 
Treasury  with  respect  to  the  Defense 
Lending  Division  during  the  absence  or 
disability  of  the  Assistant  Secretary  of 
the  Treasury,  or  when  there  is  a  vacancy 
in  such  office : 

1.  Chief  Counsel,  Office  of  Production  and 
Defense  Lending. 

2.  Director  of  Loans,  Defense  Lending 
Division. 

3.  Assistant  Director  of  Loans,  Defense 
Lending  Division. 

4.  District  Director  of  Internal  Revenue, 
Richmond,  Virginia. 

This  order  supersedes  the  order  of 
succession  established  October  22,  1954. 

[seal]  Laurence  B.  Robbins, 
Assistant  Secretary  of  the  Treasury. 

May  26,  1955. 

[P.  R.  Doc.  65-4607;  Piled,  June  8,  1955; 
8:51  a.  m.] 


Federal  Facilities  Corporation 

General  Counsel  et  al. 

ORDER  OF  SUCCESSION  TO  ACT  AS 
ADMINISTRATOR 

Under  the  authority  conferred  upon 
me  by  Treasury  Department  Order  No. 


deliveries  when  this  practice  has  been 
established. 

By  the  Dairy  Division,  Agricultural 
Marketing  Service: 

4.  In  §  967.44  <c)  (1)  delete  the  cer¬ 
tification  of  utilization  by  nonhandlers. 

5.  Make  such  other  changes  as  may  be 
required  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  the  hearing. 

Copies  of  this  notice  of  hearing  and  of 
the  said  order,  as  amended,  may  be  pro¬ 
cured  from  the  Market  Administrator, 
407  Strauss  Building,  809-11  S.  Calhoun 
Street,  Fort  Wayne  2,  Indiana,  or  from 
the  Hearing  Clerk,  Room  112,  Adminis¬ 
tration  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Dated:  June  7,  1955. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator. 

[F.  R.  Doc.  55-4657;  Piled,  June  8,  1955; 

8:56  a.  m.J 


129,  Revision  No.  2,  dated  April  22,  1955, 
I  hereby  designate  the  following  officers 
of  the  Federal  Facilities  Corporation  and 
the  Internal  Revenue  Service,  in  the 
order  of  succession  enumerated  to  act 
as  Administrator  of  Federal  Facilities 
Corporation  during  the  absence  or  dis¬ 
ability  of  the  Administrator  of  Federal 
Facilities  Corporation,  or  when  there  is 
a  vacancy  in  such  office: 

1.  General  Counsel  of  the  Federal  Facilities 
Corporation. 

2.  Director  of  the  Office  of  Synthetic 
Rubber. 

3.  Director  of  the  Office  of  Tin. 

4.  District  Director  of  Internal  Revenue, 
Richmond,  Virginia. 

This  order  supersedes  the  order  of 
succession  established  October  22,  1954. 

[seal]  Laurence  B.  Robbins, 
Administrator . 

May  26,  1955. 

[P.  R.  Doc.  55-4609;  Piled,  June  8,  1955; 

8:51  a.  m.] 


Reconstruction  Finance  Corporation 

General  Counsel  et  al. 

ORDER  OF  SUCCESSION  TO  ACT  AS  CHIEF 
EXECUTIVE  OFFICER 

Under  the  authority  conferred  upon 
me  by  Treasury  Department  Order  No. 
129,  Revision  No.  2,  dated  April  22,  1955, 
I  hereby  designate  the  following  Officers 
of  the  Reconstruction  Finance  Corpora¬ 
tion  and  the  Internal  Revenue  Service, 
in  the  order  of  succession  enumerated  to 
act  as  Chief  Executive  Officer  of  Recon¬ 
struction  Finance  Corporation  during 
the  absence  or  disability  of  the  Chief 
Executive  Officer  of  Reconstruction 
Finance  Corporation,  or  when  there  is  a 
vacancy  in  such  office: 
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1.  General  Counsel  of  Reconstruction  Fi¬ 
nance  Corporation. 

2.  Director  of  Loan  Administration  and 
Liquidation. 

3.  Chief  of  Division  of  Loan  Administra¬ 
tion. 

4.  District  Director  of  Internal  Revenue, 
Richmond,  Virginia. 

This  order  supersedes  the  order  of 
succession  established  October  22,  1954. 

[seal!  Laurence  B.  Robbins, 

Assistant  Secretary  of  the  Treasury. 

May  26,  1955. 

[P.  R.  Doc.  55-4610;  Filed,  June  8,  1955; 

8:51  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

May  31, 1955. 

The  United  States  Department  of  Agri¬ 
culture  has  filed  an  application.  Serial 
No.  Idaho  05288,  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  under  the  General 
Mining  Laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  an 
administrative  site  within  the  Targhee 
National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  part  of  record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

WILDCAT  ADMINISTRATIVE  SITE 

T.  7  N.,  R.  45  E. 

Sec.  36,  N»/2SEV4.  SE^SE^. 

Total  area:  120  acres. 

J.  R.  Penny, 
State  Supervisor. 

[F.  R.  Doc.  55-4588;  Filed,  June  8,  1955; 
8:46  a.  m.J 


Idaho 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

May  31,  1955. 

The  United  States  Department  of 
Agriculture  has  filed  an  application. 
Serial  No.  Idaho  05279,  for  the  with¬ 
drawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  General  Mining  Laws,  subject  to 
existing  valid  claims. 

The  applicant  desires  the  land  for  ad¬ 
ministrative  sites,  public  service  sites, 


recreation  areas,  or  for  other  public  pur¬ 
poses  as  set  forth  specifically  with  regard 
to  each  area  or  description,  within  the 
Cache  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  official 
of  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

EIGHT  MILE  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed : ) 

T  10  S  R  42  E 
Sec.  29,  Ey2NW»4.  N>/2NEV4SWV4. 

LAGO  ADMINISTRATIVE  SITE 

T.  11  S.,  R.  41  E.. 

Sec.  27,  Lots  1,  2,  Ei/zNWft. 

MEADOWVIEW  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed : ) 

T  11  S  R  42  E 

Sec.  28,  Ey2SW«4NW»4.  SEV4NWV4,  NEft 
NW‘/4SWVi,  NE&SWVi,  NEi/4SEViSWy4, 

Nwy4swy4SEV4,  sw&nw^se^. 

SHARON  ADMINISTRATIVE  SITE 

T  12  S  R  e 

sec.  13.  e  v2  w  y2  sw  % .  e  y2  sw  Vi ,  sw  Vi  nw 
SE*4,  N W  Vi  S W  %  SE  >4 . 

PARIS  ADMINISTRATIVE  SITE 
T.  14  S.,  R.  42  E., 

Sec.  13,  NE»4NE»4NEi4.  Sy2NEy4NE»4. 
sEy4NEi4,  Ey2swy4NEi4. 

BLACKSTONE  ADMINISTRATIVE  SIT* 

T.  15  S..  R.  43  E.. 

Sec.  17.  Lot  1 

FRANKLIN  BASIN  ADMINISTRATIVE  SITE 

T  16  S  R  41  E 
Sec.  l!  NW^SE‘4,  Ny2SWV4SEV4. 

INDIAN  FLAT  ADMINISTRATIVE  SITE 

T.  16  S.,  R.  41  E.. 

Sec.  6,  NEV4. 

MINNETONKA  RECREATION  AREA 

T.  15  S..  R.  42  E.. 

Sec.  26,  W»/2,  Wy2E>/2; 

Sec.  27,  EV2NEy4. 

EMIGRATION  PICNIC  AND  CAMP 

T  12  S  R  42  E 

Sec.  21,  SEy4NW»4.  SWy4NE»/4,  NWy4SEV4, 
NE»/4SWy4. 

PARIS  SPRINGS  RECREATION  AREA 
T  14  S  R  42  E. 

Sec.  13.  SEVkNWft,  Wy2SW>/4NE%,  Ny2N»/2 
SE»4. 

BLOOMINGTON  LAKE  PICNIC  AND  CAMP 

T.  15  S..  R.  42  E.. 

Sec.  5,  SEy4NWV4.  NEy4SWV4. 

Total  area:  1,787.41  acres,  more  or  less. 

J.  R.  Penny, 
State  Supervisor. 

IF.  R.  Doc.  55-4589;  Filed.  June  8,  1955; 
8:46  a.  m.] 


Idaho 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

June  2,  1955. 

The  United  States  Department  of 
Agriculture  has  filed  an  application. 
Serial  No.  Idaho  05284,  for  the  with¬ 
drawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  General  Mining  Laws,  subject  to 
existing  valid  claims. 

The  applicant  desires  the  land  for 
recreation  areas  and  administrative  sites, 
as  set  forth  specifically  with  regard  to 
each  area  or  description,  within  the 
Salmon  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

FRITZ  ER  FLAT  RECREATION  AREA 

(Unsurveyed,  but  what  wUl  probably  be 
when  surveyed:) 

T.  22  N  R.  18  E 

Sec.  35,  Sy2NE'/4NWy4,  N^NJ/aSE^NW^. 

OPAL  LAKE  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  18  N.,  R.  19  E.. 

Sec.  7,  sy2NW‘4SWV4.  Ni/jSWftSWtt. 
w  */2  w  y2  se  y4  sw  y4 . 

FORNEY  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T  20  N  rise 

Sec.  25,  SEJ4NEV4NWV4,  NWV4SEKNW&. 
se  V4  ne  y4  s  w  y4  nw  V4 . 

TRAPPER  FLAT  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T  21  N  R  18  E 

Sec.  12,  Wy2SE»4NEV4.  SWy4NE«4NE>/4. 

DEEP  CREEK  RECREATION  AREA 

T.  21  N..  R.  19  E.. 

Sec.  27.  W^NW^NW^NWVi: 

Sec.  28,  SE«/4NEy4NEV4NEy4. 

LEACOCK  RECREATION  AREA 

T.  21  N..  R.  19  E„ 

Sec.  22,  wy2Wy2NWy4NE«,4.  Ey2EV4NE'4 
NEy4. 

WAGONHAMMER  RECREATION  AREA 

T.  24  N.,  R.  21  E.. 

Sec.  22,  the  unpatented  portion  of  Lot  4. 

TWIN  CREEK  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  26  N..  R.  21  E.. 

Sec.  3.  NW>4SE»4. 
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ALLAN  LAKE  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  bo 
when  surveyed : ) 

T'^ N33RNW *NW Vi .  SW%NW%. 

EIGHT  MTT.E  CREEK  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  15  N..  R.  24  E., 

The  unpatented  portion  of  Sec.  28,  W*4 

sw%sw«4; 

Sec.  22.  SEV4SEV4SEV4* 

COUGAR  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed : ) 

T.  20  N.,  R.  20  E.. 

Sec.  1.  SW%SEV4SWV4.  swy4sw*4; 

Sec.  2,  S%SEV»SEV4.  SBttSW%SE»4: 

Sec.  11.  NE%NW»iNE>/i.  NV2NEy4NE>4; 

Sec.  12,  NWV4NWV4.  Wy,NE>4NW>4. 

CUNNINGHAM  BAR  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed : ) 

T.  23  N.,  R.  14  E.. 

Sec.  1.  NWy4SW%NE«4. 

LONG  TOM  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed : ) 

T.  23  N..  R.  16  E., 

Sec.  27,  NW»/4NEy4SWV4. 

EBENEZER  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed : ) 

T.  23  N„  R.  17  E.. 

Sec.  19,  SE14NWKSEV4. 

HORSE  CREEK  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed : ) 

T.  24  N.,  R.  14  E., 

8ec.  21.  SE>4SEi4SEii: 

Sec.  22.  SWy4SW%SW%; 

Sec.  27,  NW^NWy+NWVi; 

Sec.  28,  NEy4NE>4NE»4. 

HORSE  CREEK  HOT  SPRINGS  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T  25  N  R  17  E 

Sec.  15,  W%NE%.  E^NW»/4SEy4,  W%NE^ 
SE%,  E Vi S W V4 SE V4 ,  WMiSE>4SE%; 

Sec.  22,  NEV4NEV4. 

MIDDLE  PORK  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  23  N..  R.  16  E.. 

Sec.  28,  NE14SW14SE14. 

COLSON  CREEK  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed : ) 

T.  23  N„  R.  16  E., 

Sec.  1,  E^SEViNW^. 

BEAR  CAMP  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  24  N..  R.  16  E„ 

Sec.  34,  SV4NEV4NEV4. 

SPRING  CREEK  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  24  N.,  R.  18  E„ 

Sec.  12,  SE&NW1/4. 


BANKERS  ISLAND  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  23  N.,  R.  17  E.. 

8ec.  20,  S%SW%NE%. 

STODDARD  CREEK  RECREATION  AREA 

(Unsurveyed,  but  will  probably  be  when 
surveyed : ) 

T.  22  N.,  R.  15  E., 

Sec.  13.  S>4SWV4NW>4. 

SWAMP  CAMP  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  24  N„  R.  16  E., 

Sec.  25,  SWV4NWV4NW«4; 

Sec.  26,  SE^NE^NE^. 

CACHE  BAR  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  23  N..  R.  16  E.. 

Sec.  18,  SW‘4SW»4SW«/4. 

YELLOW  JACKET  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  19  N.,  R.  17  E.. 

Sec.  8,  SW^SW^SW^- 

WARM  SPRING  CREEK  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  18  N.,  R.  17  E., 

Sec.  33,  EV4SEy4NE>4; 

Sec.  34,  SW*4SWy4NW*/4. 

SURVEY  CREEK  RECREATION  AREA 

T.  20  N.,  R.  14  E„ 

Sec.  22,  Lots  1,  4. 

CATHEDRAL  ROCK  RECREATION  AREA 

T.  21  N..  R.  16  E., 

Unsurveyed  Sec.  86,  SWV4NE'4. 

CRAGS  RECREATION  AREA 

T.  21  N.,  R.  16  E., 

Unsurveyed  Sec.  36,  NW>4  SE14SE14. 

HAYDEN  CREEK  RECREATION  AREA 

T.  17  N.,  R.  23  E„ 

Sec.  27.  S^NW«/4SE>4,  SWy4SE‘4; 

Sec.  34,  WV2NE14,  W»4SE»4. 

CATHEDRAL  LAKE  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  21  N„  R.  16  E., 

Sec.  24,  NW*/4SW»4. 

GOLDEN  TROUT  LAKE  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  21  N.,  R.  17  E., 

Sec.  31,  NWUNW‘4. 

YELLOW  JACKET  LAKE  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  20  N.,  R.  16  E., 

Sec.  14,  SWV4NWV4NE14,  NW&SWftNEtt, 
NE14SEV4NWV4. 

SHIP  ISLAND  LAKES  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  21  N.,  R.  16  E., 

Sec.  6,  SE14SEV4; 

Sec.  8.  NWft.  E&SWV4: 

Sec.  9,  NE*4; 

Sec.  16,  NWV4.  NWV4SWJ4: 

Sec.  17,  NW'/4NE>4,  SEV4NW»4. 


WELCOME  LAKE  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  21  N.,  R.  16  E., 

Sec.  21,  W&SEft. 

HEART  LAKE  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  21  N.,  R.  16  E.. 

Sec.  21,  NE^NW»4. 

TERRACE  LAKES  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  21  N.,  R.  16  E.. 

Sec.  20,  SVaNEi4: 

Sec.  21,  SWV4NW14. 

WILSON  BASIN  LAKES  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  21  N„  R.  16  E., 

Sec.  28,  SW‘/4: 

Sec.  29,  SVfc; 

Sec.  32,  All; 

Sec.  33,  W&. 

SHEWAY  LAKE  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  25  N.,  R.  22  E., 

Sec.  3,  NWV4SE%. 

WILLIAMS  LAKE  RECREATION  AREA 

T.  20  N„  R.  21  E., 

Sec.  33,  Lots  1,  2,  3,  4,  5.  6. 

IRON  LAKE  RECREATION  AREA 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  18  N.,  R.  19  E.. 

Sec.  2,  SWV4SW14; 

Sec.  11,  NW^NWVi. 

COPPER  CREEK  ADMINISTRATIVE  SIT* 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  20  N.,  R.  19  E., 

Sec.  18,  W^SE^mv^,  EV4EVs,SW%NW>4. 

J UREA  NO  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  22,  N.,  R.  19  E., 

Sec.  29,  SEViNW^SE^. 

BLACKBIRD  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  21  N.,  R.  17  E., 

Sec.  25,  NEV4SW%SWV4. 

CANT  MOUNTAIN  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  22  N.,  R.  18  E„ 

Sec.  17,  NW»4SE>/4SE»4. 

HOT  SPRINGS  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  23  N..  R.  18  E., 

Sec.  16,  NE^SW»4NEi4SW»4. 

SAGEBRUSH  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T  22  N  R  17  E 

Sec.  3,  NE14NE14.  SE%NWy4NEy4,  NE% 
SWV4NEV4. 
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lick  creek  administrative  site 

(Unsurveyed,  but  what  will  probably  bo 
when  surveyed:) 

T.  25  N.,  R.  21  E., 

gee.  1.  NEi/2SEV4NW&,  Ni4SWy4NE‘4, 

nw«/4sei/4ne*/4. 

HUGHES  CREEK  ADMINISTRATIVE  SITE, 
ADDITION  NO.  1 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  25  N.,  R.  21  E., 

Sec.  15,  the  unpatented  portion  of  SW>4 
SW%SW%; 

Sec.  21,  the  unpatented  portion  of  NE*4 
NE^NE^; 

Sec.  22,  the  unpatented  portion  of  NW‘4 
NW1/4NW&. 

HUGHES  CREEK  ADMINISTRATIVE  SITE, 
ADDITION  NO.  2 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  25  N.,  R.  21  E.. 

Sec.  15,  the  unpatented  portion  of  S«4 
swviNwy*.  Nwy4swy4.  swy4SEy4 
Nwy4; 

Sec.  16.  Sy2SEV4NE%.  NE^SEVi. 

ANDERSON  MOUNTAIN  LOOKOUT  ADMINISTRATIVE 
SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  26  N..  R.  22  E., 

Sec.  6,  Nwy4swy4Nw»4. 

GRANITE  MOUNTAIN  TRAINING  CAMP 
ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed : ) 

T.  26  N.,  R.  21  E.. 

Sec.  28,  SWy4SE^SE«4. 

GRANITE  MOUNTAIN  LOOKOUT 
ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  26  N„  R.  21  E., 

Sec.  28,  SW&SW^SEft. 

STEIN  MOUNTAIN  LOOKOUT 
ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  25  N.,  R.  22  E., 

Sec.  32,  NWftNE^. 

WILLIAMS  CREEK  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T  20  N  R  20  E 

Sec.  'i2.  Ey2NE^NWV4.  NW^NEft, 
NE»/4NEy4,  Ny2SEy4NEV4,  Ni4NEy4SWy4 
NEy4: 

T  20  N  R  21  E 

Sec.  '7.  Sy2SW>ANW^4NW^,  NW&  SW& 
NWy4. 

NAPOLEON  HILL  LOOKOUT  ADMINISTRATIVE  SITE 
T.  23  N  R  21  E 

Unsurveyed  Sec.  5,  SW&SWV4SEV4. 

LAKE  MOUNTAIN  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  20  N..  R.  20  E., 

Sec.  34,  NE^NE^NW^, 

CHINA  SPRINGS  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  20  N..  R.  20  E.. 

Sec.  34,  Ny2NEV4SW^4. 

No.  112 - 9 


8HEEPH0RN  LOOKOUT  ADMINISTRATIVE  SITE 

T.  18  N..  R.  20  E., 

Sec.  15,  NEftNWftSWft. 

COVE  CREEK  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  23  N.,  R.  17  E.. 

Sec.  11,  NE^SW»4SE%,  NV4SE&SEK: 

Sec.  12,  SWi/iSW&SWft. 

SQUAW  CREEK  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  24  N..  R.  19  E., 

Sec.  10.  Ey2NEV4SE»/4; 

Sec.  11.  Ny2SWi/4SWV4,  SW&NWKSW%» 
s>/2SEy4swv4; 

Sec.  14,  NyaNEViNW^. 

INDIAN  OLA  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  24  N.,  R.  19  E., 

Sec.  24,  The  unpatented  portion  of  SW(4 
NWy4NE>/4,  SW&NEK.  Ny2SE^4NEV4. 
sEy4SEy4NEy4. 

COLSON  CREEK  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  23  N.,  R.  16  E., 

Sec.  24,  NWy4NEK. 

LONG  TOM  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  23  N..  R.  16  E.. 

Sec.  10,  NEy4. 

BEAR  TRAP  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  24  N..  R.  17  E.. 

Sec.  23,  SW^SWftSW^. 

OREANO  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed : ) 

T.  25  N.,  R.  17  E., 

Sec.  21,  SW&SE^SWft. 

ULYSSES  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  24  N..  R.  20  E.. 

Sec.  9,  NWi/iNE&NWft. 

HORSE  HEAVEN  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  22  N.,  R.  16  E., 

Sec.  1.  SW%SW>4; 

Sec.  2,  SEy4SEy4; 

Sec.  11,  NE^4NE*4; 

Sec.  12,  NWy4NW^. 

BUTTS  CREEK  POINT  LOOKOUT  ADMINISTRATIVE 
SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  23  N.,  R.  14  E.. 

Sec.  4.  SEy4NWttSEV4. 

WEST  HORSE  LOOKOUT  ADMINISTRATIVE  SITE 

T  24  N  R  14  E 

Unsurveyed  Sec.  17,  Ny»NE^4NW%. 

BLUE  NOSE  LOOKOUT  ADMINISTRATIVE  SITS 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed: ) 

T.  25  N..  R.  18  B., 

Sec.  28.  The  portion  in  Idaho  of  NE^NWVi, 
BftNWKNWK. 


STORMT  PEAK  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T  23  N  R  19  E 

’sec.  3,’  Ey2NEy4SW»A.  Wy2NW*4SE‘/4,  W'/, 
SW^SEVi,  Ey2SEV4SWV4. 

STODDARD  LOOKOUT  ADMINISTRATIVE  SITE 

T.  22  N.,  R.  14  E., 

Unsurveyed  Sec.  28,  SW^SWVi.  SE>4 
sw'/4; 

Sec.  33.  NW&NWft.  NEV4NWV4.  Ny2SW»4  . 

nw>/4. 

NOLAN  POINT  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  23  N.,  R.  14  E.. 

Sec.  36,  SEViSE^. 

SKUNK  CAMP  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  24  N.,  R.  15  E., 

Sec.  13,  NE&NE%SW«4. 

YELLOW  JACKET  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  19  N..  R.  17  E., 

Sec.  9.  NW‘/4NW'/4. 

WATERFALL  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T  21  N  R  14  E , 

Sec.  34,  sy2NE*4SE(4.  SE^SEtf; 

sec.  35.  s^NW»/4swy4.  w»/2swy4swy4; 

T.  20  N..  R.  14  E.. 

Unsurveyed  Sec.  2.  NWV4NWy4NW%; 
Unsurveyed  Sec.  3,  EyiNE1^. 

BERNARD  CREEK  ADMINISTRATIVE  SITE 

T.  19  N.,  R.  14  E.. 

Sec.  15,  Lot  7; 

Sec.  22,  Lots  2,  3. 

HOODOO  MEADOWS  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  20  N..  R.  16  E.. 

Sec.  14,  SE»4SWy4.  SEy4SWV4SWV4: 

Sec.  23,  NWV4NEy4NW»4.  Ey2Nwy4Nwy4. 

RED  ROCK  LOOKOUT  ADMINISTRATIVE  SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  19  N..  R.  17  E.. 
sec.  2.  sy2swy4sEy4: 

Sec.  11,  Ny2NWV4NEV4. 

MIDDLE  FORK  PEAK  LOOKOUT  ADMINISTRATIVE 
SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  19  N.,  R.  15  E., 

Sec.  13,  EViSWy4,  Wy2SEV4; 

Sec.  24,  Ey2NEy4,  W&NEVi. 

DUCK  CREEK  POINT  LOOKOUT  ADMINISTRATIVE 
SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  18  N..  R.  17  E.. 

Sec.  5.  SWftSWK. 

BEAR  CREEK  POINT  LOOKOUT  ADMINISTRATIVE 
SITE 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  18  N.,  R.  13  B., 

Sec.  13.  SEV4SE14. 

SHORT  CREEK  LOOKOUT  ADMINISTRATIVE  SITE 

T.  19  N..  R.  14  E.. 

Sec.  5,  SWftSWK. 


NOTICES 


Utah  desert-land, 

_ non-mineral 

notice  or  FILING  of  plats  of  survit  Jand  has  air 

May  23, 1955.  able  for  sue 

Notice  is  given  that  the  plats  of  survey  classified  v 
of  the  following  described  lands  will  be  application, 
officially  filed  in  the  Land  Office.  Salt  At  the  he 
Lake  City,  Utah,  effective  at  10:00  a.  m.  the  said  lan 
on  the  35th  day  after  the  date  of  this  isting  right* 
notice:  ing  withdr 

Salt  Lake  Meridian,  Utah  tionas  foUo 

T.  16  s.,  R.  13  E..  <a)  Ninei 

Sections  2, 16,  32,  and  36.  erence-righ\ 

Area  surveyed:  2,679.42  acres.  days,  comm 

Plat  of  survey  accepted  April  25,  1955.  the  day  spe< 

T.  18  s.,  r.  13  e.,  affected  by 

Sections  2,  16,  and  32.  only  to  (1) 

.  .  stead  or  tl 

Area  surveyed:  1,984  68  acres.  Small  Traci 

Plat  of  survey  accepted  April  25,  1955.  609  (43  U 

T.  19  s.,  R.  13  e.,  qualified  ve 

Sections  15.  16,  and  32.  other  qualil 

Area  surveyed:  1,920  acres.  erence  undi 

Plat  of  survey  accepted  AprU  25,  1955.  1944,  58  St£ 

T.  26  s.,  R.  li  E.,  as  amended 

Sections  2,  16,  32,  and  36.  Of  applicab 

Area  surveyed:  2,590.24  acres.  Jase^  OlTpi 

Plat  of  survey  accepted  April  25,  1955.  oasea  on  p: 

rights  and 

T.  28  s.,  R.  8  E.,  by  existing 

Sections  1,  3,  2,  10,  11,  12,  13,  14,  15,  16,  all* 

21,  22,  23,  24,  25,  26,  27,  28,  32,  33,  34,  “T 

35  and  36.  plications  i 

paragraph 

Area  surveyed:  13,095.95  acres.  tions  and  cl 

Plat  of  survey  accepted  AprU  25,  1955.  «n  suhdivis 

T.  33  s..  R.  7  E„  All  applica 

Sections  1,  2,  3,  16,  31,  32,  33,  and  36.  graph  eithe 

Area  surveyed:  4,848.68  acres.  the  35th  da 

Plat  of  survey  accepted  AprU  20,  1955.  Shall  be  tre 

T.  34  S..  R.  7  E.,  neously 

Sections  1,  2,  3,  16,  31,  32,  33,  and  36.  Wed  under 

a.  m.  on  th 

Area  surveyed:  5,112.72  acres  sidered  in 

Plat  of  survey  accepted  AprU  25,  1955.  Date 

T.  35  S.,  R.  6  E.,  filings.  Co 

Sections  2,  16,  31,  32,  33,  and  36.  the  126th 

Area  surveyed:  3,837.79  acres.  notice,  any 

Plat  of  survey  accepted  April  25,  1955.  ated  shall  1 

T  35  s  R  7  E  cation,  pet 

Sections  1,  2,’  3,  16,  31,  32,  33,  and  36.  Other  appr 

erally  as  m 

Area  surveyed:  5,121.60  acres.  lir-land  lav 

Plat  of  survey  accepted  April  20,  1955.  either  at  c 

T.  39  S..  R.  7  w.,  126th  day  i 

Sections  19,  25,  26,  27,  28,  29,  30,  31,  32,  shall  be  tr 
33,  34,  35,  and  36.  taneously  * 

Area  surveyed,  8,233.65  acres.  126th  day. 

Plat  of  survey  accepted  February  1,  1955.  after  shall 

The  primary  purpose  of  these  surveys  , 

was  to  accommodate  the  right  of  the  **  vetera: 
State  of  Utah  under  Grant  for  Common  cfj"on  Wltl 
Schools  in  the  act  of  July  16,  1894  (28  °;n®r  copy. 
Stat.  107).  of  honorat 

It  is  presumed  that  the  right  of  the  l<?c-uSa®1?l 
State  of  Utah  attached  to  sections  2,  16,  w/ucn  sn01 
32,  and  36  of  the  above  described  town-  ! 

ships  on  the  date  of  acceptance  of  plat 
of  survey,  subject  to  valid  existing  rights  ivr 
and  the  provisions  of  existing  with- 
drawals.  Therefore,  preference  rights  r 

of  veterans  of  World  War  n  and  the 
Korean  conflict,  and  others,  as  provided  in  « 

for  by  the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284)  as  XgSSt 
amended,  does  not  attach  to  these  sec-  ^g  equita 

^onS-  their  appli 

No  application  for  any  of  the  lands  statements 
described  in  any  of  the  other  sections  forth  in  de 
may  be  allowed  under  the  homestead,  claims. 


j  ADMINISTRATIVE  SITS 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  18  N..  R.  14  E.. 

Sec.  14,  NWi48W%. 

DRY  GULCH  ADMINISTRATIVE  SITS 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed : ) 

T.  18  N.,  R.  16  E., 

sec.  16.  WV4SWV4NW»4.  Nwy4NWV4SW%; 
Sec.  17.  E^SEKNEtf.  E«ANEy48Ey4. 

BALDT  MOUNTAIN  ADMINISTRATIVE  SITE 

T.  21  N..  R.  21  E., 

Sec.  17.  SW«4SW%. 

Total  area:  6,693.21  acres,  more  or  less. 

J.  R.  Penny, 
State  Supervisor. 

[F.  R.  Doc.  55-4590;  Filed,  June  8,  1955; 
8:47  a.  m.] 


Oregon 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

May  27, 1955. 

The  United  States  Pish  and  Wildlife 
Service  has  filed  an  application,  Serial 
No.  Oregon  04079,  for  the  withdrawal  of 
the  lands  described  below,  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  General  Mining 
Laws  but  excluding  the  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  ac¬ 
cess  by  the  public  to  potential  waterfowl 
hunting  areas  and  for  administration  of 
the  areas  by  the  Oregon  State  Game 
Commission  under  a  cooperative  agree¬ 
ment  provided  for  by  the  act  of  March 
10,  1934,  as  amended  by  the  act  of  Au¬ 
gust  14,  1946  (60  Stat.  1080;  16  U.  S.  C. 
661-6660. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

T.  3  N„  R.  20  E..  W.  M., 

Sec.  26:  Lots  1,  2,  and  3; 

Sec.  28:  Lots  1.  2,  3  and  4; 

Sec.  32:  Lots  2,  3.  4  and  SW^NEVi- 
T.  3  N.,  R.  21  E..  W.  M., 

Sec.  10:  Lots  1,  2,  3  and  SEKSEft. 

T.  3  N.,  R.  22  E„  W.  M.. 

Sec.  4:  NW>4; 

Sec  6:  All. 

9C8.25  acres. 

Grazing  is  the  present  use  of  the  land, 
and  it  is  not  intended  that  the  proposed 
withdrawal  will  restrict  such  use. 

Virgil  T.  Heath, 
State  Supervisor. 

IF.  R.  Doc.  55-4587;  Filed,  June  8,  1955; 

8:46  a.  m.J 


FEDERAL  REGISTER 
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Thursday ,  June  9,  1955 


Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office,  Salt  Lake 
City,  Utah,  shall  be  acted  upon  in  ac¬ 
cordance  with  the  regulations  contained 
in  §  295.8  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations  and  Part  296  of  that 
title,  to  the  extent  that  such  regulations 
are  applicable.  Applications  under  the 
homestead  laws  shall  be  governed  by  the 
regulations  contained  in  Parts  166  to 
170,  inclusive,  of  Title  43  of  the  Code  of 
Federal  Regulations,  and  applications 
under  the  desert-land  laws  and  the  said 
Small  Tract  Act  of  June  1,  1938,  shall  be 
governed  by  the  regulations  contained  in 
Parts  232  and  257,  respectively,  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Room  312  Federal  Building,  Salt 
Lake  City,  Utah. 

Wm.  N.  Andersen, 

State  Supervisor. 

(P.  R.  Doc.  55-4586;  Piled,  June  8.  1955; 

8:46  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Arizona 

DISASTER  ASSISTANCE ;  DELINEATION  AND 

CERTIFICATION  OF  CERTAIN  COUNTIES  IN 

DROUGHT  AREAS 

Pursuant  to  Public  Law  875,  81st  Con¬ 
gress  (42  U.  S.  C.  1855  et  seq.) ,  the  Presi¬ 
dent  determined  on  April  26,  1955  that  a 
major  disaster  occasioned  by  drought 
existed  in  the  State  of  Arizona. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  Federal  Civil 
Defense  Administration  (18  F.  R.  4609; 
19  F.  R.  2148;  19  F.  R.  5364),  and  for 
the  purposes  of  section  2  (d)  of  Public 
Law  38,  81st  Congress,  as  amended  by 
Public  Law  115,  83d  Congress,  and  sec¬ 
tion  301  of  Public  Law  480,  83d  Congress, 
certain  counties  in  the  State  of  Arizona 
were  on  April  27,  1955  (20  F.  R.  3142), 
determined  to  be  the  areas  affected  by 
the  major  disaster  by  drought. 

Pursuant  to  the  aforesaid  delegations, 
the  delineation  and  certification  of  coun¬ 
ties  in  the  State  of  Arizona  as  above 
described,  are  herewith  amended  by 
adding  the  counties  as  set  forth  below 
on  May  27,  1955  to  the  major  disaster 
area  in  the  State  of  Arizona: 

Arizona 

Cochise.  Yuma. 

Pinal. 

Done  at  Washington,  D.  C.,  this  3d  day 
of  June  1955. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F*  R.  Doc.  55-4604;  Piled,  June  8.  1955; 

8:50  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

Aircraft  Accident  Report  Form 
CAB-454 

NOTICE  TO  USERS 

A  new  Form  CAB-454  has  been  de¬ 
signed  to  be  used  in  reporting  all  acci¬ 
dents  to  civil  aircraft  with  a  maximum 
gross  takeoff  weight  in  excess  of  12,500 


pounds;  helicopters;  and  all  Alaskan  air 
carrier  aircraft  regardless  of  weight,  as 
required  by  §  62.35  of  the  Civil  Air  Regu¬ 
lations.  This  form  is  to  be  used  to  report 
those  accidents  that  occur  on  or  after 
July  1,  1955. 

Redesign  of  the  Form  CAB-454  was 
premised  on  the  need  for  additional  and 
more  detailed  information  required  to 
develop  analytical  and  statistical  data 
for  use  in  the  Board’s  accident  investi¬ 
gation  and  prevention  programs.  Some 
items  have  been  omitted  on  the  new 
format,  some  revised,  and  others  added 
to  permit  a  more  efficient  report  for  use 
in  the  aviation  safety  work  with  which 
the  Board  is  charged. 

Upon  receipt  of  the  new  forms,  it  is 
requested  that  all  copies  of  the  old  Form 
CAB-454  be  destroyed  immediately.  A 
supply  of  the  new  forms  may  be  ob¬ 
tained  from  the  Civil  Aeronautics  Board, 
Washington  25,  D.  C.,  or  any  of  its  Bu¬ 
reau  of  Safety  Investigation  field  offices. 
The  addresses  of  these  field  offices  are: 

Federal  Building,  New  York  International 
Airport,  Jamaica,  Long  Island,  N.  Y. 

6200  S.  Cicero  Avenue,  Chicago  38,  Ill. 

P.  O.  Box  1689,  Port  Worth  1.  Tex. 

P.  O.  Box  86  Airport  Station,  Oakland  14, 
Calif. 

R-202  Administration  Building,  King 
County  Airport,  Seattle  8,  Wash. 

P.  O.  Box  720,  Municipal  Airport,  Atlanta, 
Ga. 

P.  O.  Box  931,  Miami  International  Airport, 
Miami  48,  Fla. 

Federal  Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo. 

Pacific  Building,  506  Santa  Monica  Boule¬ 
vard,  Santa  Monica,  Calif. 

P.  O.  Box  2219,  Anchorage,  Alaska. 

Dated  at  Washington,  D.  C.,  June  6, 
1955. 

[seal]  W.  K.  Andrews, 

Director, 

Bureau  of  Safety  Investigation. 

[P.  R.  Doc.  55-4615;  Piled,  June  8,  1955; 
8:53  a.  m.j 

HOUSING  AND  HOME 
FINANCE  AGENCY 
Public  Housing  Administration 

Organization  Statement 

DESCRIPTION  OF  AGENCY  AND  PRINCIPAL 
PROGRAMS 

1.  Paragraph  A  to  section  I  is 
amended  to  read  as  follows: 

A.  Creation  and  purpose.  The  Public 
Housing  Administration  was  made  a  con¬ 
stituent  agency  of  the  Housing  and  Home 
Finance  Agency  by  the  President’s  Re¬ 
organization  Plan  3  of  1947,  effective 
July  27,  1947.  The  PHA  is  headed  by  a 
Public  Housing  Commissioner  appointed 
by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate.  Two  pro¬ 
grams  are  administered  by  the  PHA,  the 
Low-Rent  Public  Housing  Program 
which  is  a  direct  responsibility  of  the 
Public  Housing  Commissioner  and  the 
Liquidating  Emergency  Housing  Pro¬ 
gram  which  consists  mainly  of  war, 
defense,  and  veterans’  housing  activities 
delegated  to  the  Public  Housing  Com¬ 
missioner  by  the  Housing  and  Home 
Finance  Administrator.  Historically, 


the  PHA  Is  a  successor  agency  to  the 
United  States  Housing  Authority,  which 
was  created  by  the  United  States  Hous¬ 
ing  Act  of  1937  (42  U.  S.  C.  1401  et  seq.) 
to  administer  the  Low-Rent  Public  Hous¬ 
ing  Program  established  by  that  act.  In 
1942  the  name  of  the  agency  was  changed 
to  the  Federal  Public  Housing  Authority. 
It  continued  under  that  name  until  1947 
when  it  was  changed  to  the  Public  Hous¬ 
ing  Administration. 

2.  Paragraph  B  to  section  I  is  amended 
to  read  as  follows: 

B.  Low-Rent  Public  Housing  Program. 
The  Low-Rent  Public  Housing  Program 
is  authorized  by  the  United  States  Hous¬ 
ing  Act  of  1937,  as  amended,  which 
authorizes  Federal  financial  assistance  to 
local  communities  “to  remedy  the  unsafe 
and  insanitary  housing  conditions  and 
the  acute  shortage  of  decent,  safe,  and 
sanitary  dwellings  for  families  of  low 
income  *  *  Also  included  in  this 
program  are  certain  projects  constructed 
under  authority  other  than  the  Hous¬ 
ing  Act  of  1937,  as  amended,  and  sub¬ 
sequently  transferred  to  the  Low-Rent 
Public  Housing  Program:  Projects  de¬ 
veloped  (in  whole  or  in  part)  by  the  Pub¬ 
lic  Works  Administration  before  the 
passage  of  the  act  (42  U.  S.  C.  1404  (d) ; 
Executive  Order  7732,  44  CFR,  1st  ed., 
201.11),  and  Farm  Labor  Camps  and 
permanent  war  housing  projects  trans¬ 
ferred  under  the  terms  of  the  Housing 
Act  of  1950  (42  U.  S.  C.  1412  (f )  and  1586, 
respectively). 

3.  Paragraph  C  to  section  I  is  amend¬ 
ed  to  read  as  follows: 

C.  Liquidating  Emergency  Housing 
Program.  The  Liquidating  Emergency 
Housing  Program  consists  principally  of 
(1)  permanent  and  temporary  housing 
accommodations  built  under  the  terms 
of  the  Lanham  Act,  as  amended  (42 
U.  S.  C.  1521,  et  seq.),  to  provide  hous¬ 
ing  for  war  workers  and  military  per¬ 
sonnel  during  World  War  II  and  (2) 
projects  developed  under  Title  HE  of  the 
Defense  Housing  and  Community  Facili¬ 
ties  and  Services  Act  of  1951,  as  amended 
(42  U.  S.  C.  1592,  et  seq.) ,  to  provide  tem¬ 
porary  or  mobile  housing  for  defense 
workers  and  military  personnel  required 
in  connection  with  national  defense  ac¬ 
tivities  in  critical  defense  housing  areas. 
Veterans  Reuse  Housing  and  Subsis¬ 
tence-Homesteads  and  Greentowns  are 
also  included  in  this  program.  The  PHA 
is  responsible  for  the  management  and 
orderly  disposition  of  the  classes  of 
housing  mentioned  above. 

Date  approved:  June  1,  1955. 

[seal]  Charles  E.  Slusser, 

Commissioner. 

[P.  R.  Doc.  55-4592;  Filed,  June  8.  1955; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

June  6,  1955. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
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NOTICES 


with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  30711:  Petroleum  and  prod¬ 
ucts  from  Krotz  Springs,  La.  Filed  by 
F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  petroleum,  pe¬ 
troleum  products  and  related  commodi¬ 
ties,  carloads,  from  Krotz  Springs,  La.,  to 
points  in  southwestern  territory,  includ¬ 
ing  southern  Missouri,  also  to  points  in 
Kansas  and  points  in  southern  territory 
including  Mississippi  River  Crossings, 
Memphis,  Tenn.,  and  south. 

Grounds  for  relief:  Rates  made  same 
as  from  Shreveport,  La.,  constructed  on 
short-line  distance  formula,  and  cir¬ 
cuity. 

Tariff:  Supplement  No.  58  to  Agent 
Kratzmeir’s  L  C.  C.  4086,  and  three  other 
tariffs. 

FSA  No.  30712:  Liquid  asphalt — Sa¬ 
vannah  and  Port  Wentworth,  Ga.,  to 
South  Carolina.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  asphalt  (asphaltum),  liquid, 
tank-car  loads,  from  Savannah  and  Port 
Wentworth,  Ga.,  to  Barnwell,  Charles¬ 
ton,  Columbia,  Coosaw.  Denmark,  Edge- 
field,  Orangeburg,  Pregnall,  and  Sumter, 
S.  C. 

Grounds  for  relief :  Circuitous  routes. 

Tariff:  Supplement  25  to  Agent  Emer¬ 
son's  I.  C.  C.  424. 

FSA  No.  30713:  Lumber  and  related 
commodities  between  the  Southwest  and 
Tavares  and  Gulf  Railroad.  Filed  by 
F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  lumber  and  re¬ 
lated  commodities,  carloads,  between 
points  in  the  Southwest,  on  the  one  hand, 
and  stations  on  the  Tavares  and  Gulf 
Railroad,  on  the  other. 

Grounds  for  relief:  To  maintain  dif¬ 
ferential  rate  relations,  grouping,  and 
circuity. 

Tariff:  Supplement  15  to  Agent  Kratz¬ 
meir’s  I.  C.  C.  4117,  Supplement  51  to 
Agent  Spaninger’s  I.  C.  C.  1269. 

FSA  No.  30714:  Fertilizer  materials — 
El  Dorado,  Ark.,  to  Bartlesville,  Okla. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  fertilizer 
and  fertilizer  materials,  carloads,  from  El 
Dorado,  Ark.,  to  Bartlesville,  Okla. 

Grounds  for  relief :  Circuitous  route. 

Tariff :  Supplement  66  to  Agent  Kratz¬ 
meir’s  L  C.  C.  4112. 

FSA  No.  30715:  Phosphatic  feed  sup¬ 
plements — Import — Texas  Gulf  Ports  to 
Texas.  Filed  by  J.  F.  Brown,  Agent,  for 
interested  rail  carriers.  Rates  on  bone 
meal,  carloads,  from  Beaumont,  Corpus 
Christi,  Freeport,  Galveston,  Houston, 
Texas  City  and  Velasco,  Tex.,  (import)  to 
destinations  in  Texas. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  112  to  Agent 
Brown’s  L  C.  C.  796. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IF.  R.  Doc.  55-4606;  Filed,  June  8,  1955; 

8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  23-1706] 

Allegemeine  Elektricitats- 
Gesellschaft 

NOTICE  OF  APPLICATION  FOR  EXEMPTION 
June  3,  1955. 

Notice  is  hereby  given  that  Allgemeine 
Elektricitats-Gesellschaft  (“AEG”),  a 
corporation  organized  and  existing 
under  the  laws  of  Germany,  has  filed  an 
application  pursuant  to  section  304  (d) 
of  the  Trust  Indenture  Act  of  1939  for 
an  order  exempting  from  the  provisions 
of  sections  310  (a)  (3).  310  (b)  (1),  310 
(b)  (3)  and  310  (b)  (4)  of  the  act,  the 
5Va  percent  Debt  Adjustment  Bonds, 
Series  A,  due  January  1,  1968,  4ya  per¬ 
cent  Debt  Adjustment  Bonds,  Series  B, 
due  January  1,  1968,  and  4y2  percent 
Debt  Adjustment  Bonds,  Series  C,  due 
January  1,  1968,  to  be  issued  by  AEG 
under  an  Indenture  to  be  dated  as  of 
January  1,  1953,  between  AEG  and  The 
First  National  City  Bank  of  New  York 
and  Deutsche  Waren-Treuhand-Aktien- 
gesellschaft,  as  Trustees,  in  connection 
with  AEG’s  offer  of  settlement  to  be 
made  pursuant  to  Annex  n  of  the  Lon¬ 
don  Agreement  on  German  External 
Debts  of  February  27,  1953,  between  the 
Government  of  the  Federal  -Republic  of 
Germany,  the  United  States  of  America 
and  other  countries. 

Section  304  (d)  of  the  act  permits  the 
Commission,  on  application  by  the  issuer 
and  after  opportunity  for  hearing 
thereon,  to  enter  an  order  exempting 
from  any  one  or  more  provisions  of  the 
act,  any  security  proposed  to  be  issued 
by  a  person  organized  and  existing 
under  the  laws  of  a  foreign  government 
if  and  to  the  extent  it  finds  that  compli¬ 
ance  with  such  provision  or  provisions 
is  not  necessary  in  the  public  interest 
and  for  the  protection  of  investors. 

A.  As  to  the  request  for  exemption 
from  section  310  (a)  (3),  to  permit  cer¬ 
tain  acts  to  be  performed  by  the  Co- 
Trustee,  the  application  states  as 
follows : 

(1)  AEG  has  outstanding  four  issues 
of  debentures  which  have  been  in  de¬ 
fault  for  many  years.  The  London 
Agreement  provides,  among  other  things, 
for  the  consensual  settlement  of  foreign 
currency  obligations  of  German  cor¬ 
porate  debtors  by  the  refunding  and 
extension  of  such  obligations.  AEG  is, 
however,  only  liable  for  the  repayment 
of  debentures  which  may  be  validated 
pursuant  to  the  Validation  Law  for  Ger¬ 
man  Foreign  Currency  Bonds  of  August 
25,  1952.  The  terms  of  the  offer  ne¬ 
gotiated  by  AEG  for  its  outstanding  obli¬ 
gations  provide  for  the  issuance  by  AEG 
of  the  above  described  three  series  of 
its  Debt  Adjustment  Bonds,  due  Janu¬ 
ary  1,  1968,  in  exchange  for  its  outstand¬ 
ing  debentures.  Under  the  terms  of 
AEG’s  proposed  offer,  AEG  is  obligated 
to  secure  the  debentures,  and  upon  the 
issuance  thereof,  the  new  bonds,  by  the 
registration  of  land  charges,  in  favor 
of  Deutsche  Waren-Treuhand-Aktien- 
gesellschaft,  the  Co-Trustee,  on  two 
plants  of  AEG,  such  land  charges  to 


be  registered  in  amounts  equal  to  the 
aggregate  principal  amount  of  bonds 
estimated  to  be  issuable  in  exchange  for 
all  validly  outstanding  debentures. 

(2)  Although  section  310  (a)  (3)  of 
the  Trust  Indenture  Act  of  1939  may  re¬ 
quire  that  title  to  the  land  charges  secur¬ 
ing  the  bonds  be  vested  in  the  Trustee, 
compliance  with  this  interpretation  is 
neither  necessary  nor  desirable  in  the 
public  interest  or  for  the  protection  of 
investors. 

(3)  Vesting  title  to  the  land  charges 
securing  the  bonds  in  the  Co-Trustee  is 
essential  to  the  orderly  settlement  and 
payment  of  AEG’s  obligations;  the  rights 
in  the  security  of  both  the  holders  of 
bonds  and  of  debentures  are  rights  in 
German  property,  created  under  Ger¬ 
man  mortgage  law  and  to  a  large  extent 
dependent  upon  the  interpretation  of 
the  German  Implementation  Law;  and 
such  rights  in  the  security  should  be 
adjudicated  only  by  German  courts. 

(4)  While  vesting  of  title  to  the  secur¬ 
ity  in  the  Co-Trustee  necessarily  results 
in  certain  acts  being  performable  by  the 
Co -Trustee,  the  protection  intended  to 
be  accorded  to  the  bondholders  by  the 
Trust  Indenture  Act  of  1939  is  in  no  way 
impaired.  All  of  the  acts  which  are  per¬ 
formable  only  by  the  Co-Trustee  relate 
to  the  release  of  property,  the  reduction 
of  the  registered  amount  of  liens  and  the 
disposition  of  release  moneys  and  such 
action  is,  in  each  case,  subject  to  ulti¬ 
mate  control  by  the  Trustee  if  such  con¬ 
trol  is  exercised  within  30  days  after 
notice  is  received  of  the  proposed 
action. 

B.  As  to  the  request  for  exemption 
from  section  310  (b)  (1),  to  permit  the 
Co-Trustee  to  hold  title  to  certain  ac¬ 
counts  receivable  to  secure  certain  loans 
to  AEG,  the  application  states  as  follows: 

(1)  The  Co-Trustee  is  a  party  to  a 
number  of  agreements  with  AEG  pursu¬ 
ant  to  which  the  Co-trustee,  acting  as  a 
Treuhander,  holds  title  to  accounts  re¬ 
ceivable  and  tangible  personal  property 
of  AEG  which  have  been  conveyed  to  the 
Co-Trustee  as  collateral  security  for 
indebtedness  of  AEG  to  German  banks, 
insurance  companies  and  other  financial 
institutions. 

(2)  Under  the  terms  of  the  agreement 
the  Co-Trustee  is  in  effect  the  agent  of 
the  banks,  insurance  companies  and 
other  financial  institutions  with  power 
to  collect  accounts  receivable,  and  to 
supervise  the  care  and  preservation  of 
any  such  property  which  is  permitted  to 
remain  in  the  possession  of  AEG. 

(3)  The  Co-Trustee  has  no  right 
power,  duty  or  obligation  to  enforce  the 
indebtedness  secured  by  any  such  agree¬ 
ment  against  any  assets  of  AEG  other 
than  the  specific  accounts  receivable  or 
other  tangible  personal  property  con¬ 
veyed  to  the  CO-Trustee  as  collateral 
security  for  the  particular  indebtedness. 

(4)  The  agreements  between  AEG  and 
the  Co-Trustee  do  not  constitute  an  in¬ 
denture  and  do  not  create  any  conflict 
of  interest  for  the  Co-Trustee  and  that 
it  is  not  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 
treat  the  agreements  as  other  indentures 
which  disqualify  the  Co-Trustee  under 
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the  provisions  of  section  310  (b)  (1)  of 
the  act. 

C.  As  to  the  request  for  exemption 
from  section  310  (b)  (3)  and  (4) ,  to  per¬ 
mit  the  Co-Trustee  to  serve  notwith¬ 
standing  an  affiliation  with  underwriters 
for  the  issuer,  the  application  states  as 
follows : 

(1)  Fifty  percent  of  the  outstanding 
capital  stock  of  the  Co-Trustee  is  owned 
by  Brinckmann,  Wirtz  &  Co.,  a  partner¬ 
ship  which  had  a  three  percent  partici¬ 
pation  in  a  syndicate  which  in  1954 
underwrote  DM  22.000,000  nominal  value 
shares  of  capital  stock  of  AEG. 

(2)  It  is  anticipated  that  Brinck¬ 
mann,  Wirtz  &  Co.  will  participate  in 
future  syndicates  underwriting  security 
Issues  of  AEG. 

(3)  In  addition,  Rudolf  Brinckmann, 
a  partner  in  Brinckmann,  Wirtz  &  Co., 
is  a  member  of  the  Aufsichtsrat  of  the 
Co-Trustee. 

(4)  Although  the  respective  relation¬ 
ships  between  the  Co-Trustee  and 
Brinckmann,  Wirtz  &  Co.  and  Rudolf 
Brinckmann  may  fall  within  the  provi¬ 
sions  of  section  310  (b)  (3)  and  (4)  of 
the  act,  it  is  neither  necessary  nor  de¬ 
sirable  in  the  public  interest  or  for  the 
protection  of  investors  to  hold  that  the 
Co-Trustee  should  be  disqualified  by 
reason  of  either  such  relationship,  or  by 
reason  of  any  future  participation  by 
Brinckmann,  Wirtz  &  Co.  in  any  syndi¬ 
cate  formed  to  underwrite  security  issues 
of  AEG. 

(5)  Disqualification  of  the  proposed 
Co-Trustee  will  make  it  practically  im¬ 
possible  to  obtain  as  Co-Trustee,  any 
satisfactory  organization  or  individual 
which  is  presently  engaged  in  trust 
business  and  has  any  experience  with 
foreign  loans  and  trust  indentures  with 
respect  thereto,  since  only  a  few  German 
organizations  have  entered  into  this 
field,  these  being  primarily  the  larger 
banks  in  Germany,  all  of  which  have 
relatively  large  participation  in  the  syn¬ 
dicate  which  in  1954  underwrote  AEG's 
capital  stock  and  accordingly  are  sub¬ 
ject  to  the  same  disqualification  as  the 
proposed  Co-Trustee. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per¬ 
sons  are  referred  to  such  application 
which  is  now  on  file  in  the  offices  of  the 
Commission  in  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  conditions  as  the 
Commission  may  deem  necessary  or  ap¬ 
propriate,  may  be  issued  by  the  Commis¬ 
sion  at  any  time  after  June  14,  1955, 
unless  prior  thereto  a  hearing  is  ordered 
by  the  Commission.  Any  interested  per¬ 
son  may,  not  later  than  June  13,  1955, 
at  5:30  p.  m.,  e.  d.  s.  t„  submit  to  the 
Commission  in  writing  his  views  or  any 
additional  facts  bearing  upon  this  ap¬ 
plication  or  the  desirability  of  a  hearing 
thereon,  or  request  the  Commission  in 
writing  that  a  hearing  be  held  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.,  and  should  state 
briefly  the  nature  of  the  interest  of 


the  person  submitting  such  information 
or  requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  application  which  he 
desires  to  controvert. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[P.  R.  Doc.  55-4596;  Piled.  June  8,  1955; 
8:48  a.  m.] 


[File  Nos.  31-624,  59-96] 
Wisconsin  Electric  Power  Co. 

ORDER  GRANTING  EXEMPTION  AND  DISMISSING 
PROCEEDING 

June  3,  1955. 

Wisconsin  Electric  Power  Company 
(“Wisconsin  Electric”),  a  registered 
holding  company,  filed  with  this  Com¬ 
mission  on  February  16,  1955,  an  appli¬ 
cation,  pursuant  to  section  3  (a)  (2)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”),  for  an  exemption  for 
it  and  each  of  its  subsidiary  companies 
as  such  from  all  provisions  of  the  act 
on  the  basis  that  it  is  predominantly  a 
public-utility  company  whose  opera¬ 
tions  as  such  do  not  extend  beyond  the 
State  of  Wisconsin,  the  State  in  which 
it  is  organized,  and  states  contiguous 
thereto. 

Due  notice  of  the  filing  of  said  exemp¬ 
tion  application  under  section  3  (a)  (2) 
of  the  act  has  been  given  and  no  hear¬ 
ing  thereon  has  been  ordered  by  or  re¬ 
quested  of  the  Commission.  The  Com¬ 
mission  has  examined  the  statements 
contained  in  said  exemption  application 
and  has  considered  the  full  record  with 
respect  thereto.  It  appears  to  the  Com¬ 
mission  that  the  applicable  standards  of 
section  3  (a)  (2)  of  the  act  are  satisfied 
and  the  Commission  deems  that  under 
the  existing  circumstances  the  granting 
of  said  exemption  application  will  not 
be  detrimental  to  the  public  interest  or 
the  interest  of  investors  or  consumers. 

The  Commission,  on  August  15,  1950, 
instituted  a  proceeding  in  respect  of 
Wisconsin  Electric  and  its  subsidiary 
companies,  under  section  11  (b)  (1)  of 
the  act,  for  the  purpose  of  determining 
whether  the  system  s  operations  were  in 
conformity  with  that  section.  Subse¬ 
quently,  public  hearings  were  held 
thereon  and  adjourned  subject  to  the  call 
of  the  Hearing  Officer.  In  view  of  its 
determination  that  Wisconsin  Electric’s 
exemption  application  should  be  granted, 
the  Commission  deems  it  appropriate  to 
dismiss  said  proceeding  pending  under 
section  11  (b)  (1)  of  the  act. 

It  is  therefore  ordered.  That  said  ap¬ 
plication  of  Wisconsin  Electric  for  an 
exemption  for  it  and  its  subsidiary  com¬ 
panies,  as  such,  pursuant  to  section  3 
(a)  (2)  of  the  act  be,  and  the  same  here¬ 
by  is,  granted. 

It  is  further  ordered.  That  said  pro¬ 
ceeding  instituted  under  section  11  (b) 
(1)  of  the  act  with  respect  to  Wisconsin 
Electric  and  its  subsidiary  companies  be, 
and  the  same  hereby  is,  dismissed. 


It  is  further  ordered.  That  this  order 
shall  become  effective  forthwith  upon 
issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  55-4593;  Piled,  June  8,  1955; 
8:47  a.  m.] 


[Pile  No.  31-625] 
Arkansas-Missouri  Power  Co. 

ORDER  GRANTING  EXEMPTION 

June  3,  1955. 

Arkansas-Missouri  Power  Company 
(“Applicant”),  a  corporation  organized 
under  the  laws  of  the  State  of  Arkansas, 
which  is  both  a  holding  company  and  a 
public-utility  company,  has  filed  with 
this  Commission  an  application  for  an 
order  pursuant  to  section  3  (a)  (2)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”)  exempting  it  as  a  hold¬ 
ing  company  and  its  subsidiaries  as  such 
from  all  provisions  of  the  act. 

Applicant  alleges  that  it  is  predomi¬ 
nantly  a  public-utility  company  whose 
operations  as  such  do  not  extend  beyond 
the  State  of  Arkansas,  in  which  it  is 
organized,  and  the  contiguous  State  of 
Missouri.  As  an  operating  company  it 
is  engaged  in  rendering  electric  and  nat¬ 
ural  gas  utility  service  in  parts  of  north¬ 
eastern  Arkansas  and  southeastern 
Missouri.  Applicant  is  a  holding  com¬ 
pany  by  reason  of  its  ownership  of  all  of 
the  outstanding  voting  securities  of  As¬ 
sociated  Natural  Gas  Company  (“Asso¬ 
ciated”),  a  Delaware  corporation,  which 
is  a  public  utility  company  engaged  in 
purchasing,  transmitting  and  distribut¬ 
ing  at  retail  natural  gas  in  southeastern 
Missouri.  Applicant  is  also  engaged, 
through  two  wholly  owned  subsidiaries, 
in  the  manufacture  and  sale  of  ice. 
Such  non-utility  operations  constitute  a 
very  small  and  diminishing  percentage 
of  Applicant’s  business. 

Having  acquired  the  aforesaid  securi¬ 
ties  of  Associated,  Applicant  on  March 
22,  1953,  requested,  under  section  3  (a) 
(2)  of  the  act,  a  temporary  exemption 
for  one  year  within  which  time  it  was 
contemplated  that  Associated  would  be 
merged  into  Applicant.  The  requested 
exemption  was  granted ;  but  the  contem¬ 
plated  merger  has  not  been  consum¬ 
mated,  and  Applicant  now  requests  a 
permanent  exemption  under  section  3 
(a)  (2)  of  the  act,  although  it  states  that 
it  still  intends  to  merge  Associated  into 
itself. 

Due  notice  of  the  filing  of  said  ap¬ 
plication  having  been  given  and  no  hear¬ 
ing  thereon  having  been  ordered  by  or 
requested  of  the  Commission;  and  the 
Commission  finding,  from  the  evidence 
submitted,  that  Applicant  is  predomi¬ 
nantly  a  public-utility  company  whose 
operations  as  such  do  not  extend  beyond 
the  State  in  which  it  is  organized  and 
States  contiguous  thereto,  and  that  the 
applicable  standards  of  section  3  (a)  (2), 
of  the  act  are  satisfied;  and  deeming 
that  under  existing  circumstances  the 
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NOTICES 


granting  of  the  application  for  exemp¬ 
tion  would  not  be  detrimental  to  the 
public  interest  or  the  interest  of  in¬ 
vestors  and  consumers: 

It  is  ordered.  That  the  application  for 
exemption  pursuant  to  section  3  (a)  (2) 
of  the  act  be,  and  the  same  hereby  is, 
granted,  effective  forthwith. 

By  the  Commission. 

[seal)  Orval  L.  Dubois, 

Secretary. 

[P.  R.  Doc.  55-4594:  Piled,  June  8,  1955; 

8:47  a.  m.J 


[Pile  No.  70-3382] 

Michigan  Wisconsin  Pipe  Line  Co. 

ORDER  REGARDING  ISSUANCE  AND  SALE  OF 
BANK  LOAN  NOTES 

June  3,  1955. 

Michigan  Wisconsin  Pipe  Line  Com¬ 
pany  (“Michigan  Wisconsin”),  a  non¬ 
utility  subsidiary  of  American  Natural 
Gas  Company  (“American  Natural”),  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission  pur¬ 
suant  to  the  provisions  of  the  third  sen¬ 
tence  of  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  regarding  the  following  de¬ 
scribed  transaction. 

Michigan  Wisconsin  proposes  to  enter 
into  a  credit  agreement  with  four  banks 
pursuant  to  which  it  will  borrow,  from 
time  to  time  on  and  after  July  1,  1955, 
sums  aggregating  up  to  $20,000,000  and 
to  issue  its  notes  maturing  July  1,  1956 
as  evidence  of  such  borrowings.  The 
banks  which  are  to  be  parties  to  the 
credit  agreement  and  their  respective 
commitments  thereunder  are  as  follows: 


The  First  National  City  Bank  of 

New  York _ $6,  000, 000 

The  Hanover  Bank,  New  York _  6,  000, 000 

Mellon  National  Bank  &  Trust 

Co.,  Pittsburgh,  Pa _  6,  000, 000 

National  Bank  of  Detroit _  2, 000,  000 


Total _ _ _  20,000,000 


Said  notes  will  bear  interest  at  the  prime 
interest  rate  prevailing  at  The  First  Na¬ 
tional  City  Bank  of  New  York  for  com¬ 
mercial  loans  on  the  date  of  each  bor¬ 
rowing.  The  initial  borrowing  will  be 
made  on  July  1,  1955,  and  further  bor¬ 
rowings  may  be  made  from  time  to  time 
as  required. 

The  credit  agreement  provides  that 
the  company  shall  pay  as  a  commitment 
fee  an  amount  equivalent  to  one-fourth 
of  one  percent  per  annum  on  the  aver¬ 
age  daily  unused  balance  of  any  amount 
not  borrowed  under  the  credit  agreement 
from  July  1,  1955  until  the  entire 
$20,000,000  shall  have  been  taken  down, 
except  that  the  company  may  reduce  the 
amount  to  be  borrowed  under  the  credit 
agreement  at  any  time  without  penalty. 

The  credit  agreement  provides  that 
the  company  shall  have  the  right  to  pre¬ 
pay  at  any  time  without  penalty,  in 
amounts  of  $300,000  or  multiples  thereof, 
notes  issued  pursuant  to  the  credit  agree¬ 
ment,  except  that  a  prepayment  premium 
of  one-fourth  of  one  percent  per  annum 
for  the  unexpired  terms  will  apply  in 
case  of  prepayment  from  the  proceeds 


of  borrowings  from  banks  other  than 
those  participating  in  the  credit  agree¬ 
ment. 

The  proceeds  from  borrowings  under 
the  credit  agreement  will  be  applied,  to 
the  extent  necessary,  to  the  retirement 
of  $12,500,000  of  presently  outstanding 
notes  due  July  1,  1955,  and  the  balance 
to  interim  financing  of  necessary  con¬ 
struction  pending  the  development  of  a 
permanent  financing  program  for  the 
American  Natural  system  and  integra¬ 
tion  of  Michigan  Wisconsin's  financing 
proposals  with  those  of  said  system. 

No  State  commission  and  no  Federal 
regulatory  agency,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  said  trans¬ 
action. 

The  fees  and  expenses  to  be  paid  in 
connection  with  said  transaction  are  esti¬ 
mated  by  Michigan  Wisconsin  as  follows: 
Sidley,  Austin,  Burgess  &  Smith,  legal 


counsel _  $1,000 

American  Natural  Gas  Service  Co. 

(at  cost) _ -  500 

Miscellaneous _  500 


Total _ _ _  2, 000 


Due  notice  of  the  filing  of  said  appli¬ 
cation  having  been  given  in  the  manner 
prescribed  by  Rule  U-23  under  the  act, 
and  no  hearing  having  been  requested 
of,  or  ordered  by,  the  Commission;  and 
the  Commission  finding  that  the  appli¬ 
cable  provisions  of  the  act  and  the  rules 
promulgated  thereunder  are  satisfied, 
that  the  fees  and  expenses  set  forth 
above  are  not  unreasonable,  and  that 
said  application  should  be  granted 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24  promul¬ 
gated  under  the  act: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application  be,  and  the  same 
hereby  is,  granted  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  55-4595;  Filed,  June  8.  1955; 

8:48  a.  m.J 


American  Research  and  Development 
Corp.,  and  Ionics,  Inc. 

NOTICE  OF  APPLICATION  FOR  ORDER  EXEMPT¬ 
ING  TRANSACTION  BETWEEN  AFFILIATES 

June  3, 1955. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
(“Research”),  Boston,  Massachusetts,  a 
registered  closed-end,  non-diversified 
investment  company,  and  Ionics,  Incor¬ 
porated  (“Ionics”),  Cambridge.  Massa¬ 
chusetts,  an  affiliate  of  Research,  have 
filed  an  application  pursuant  to  section 
17  (b)  of  the  Investment  Company  Act 
of  1940  (“act”)  requesting  an  order  ex¬ 
empting  the  transaction  summarized 
below  from  the  provisions  of  section  17 
(a)  of  the  act. 

Ionics,  a  Massachusetts  corporation 
organized  in  1948,  is  engaged  in  the  de¬ 
velopment,  production  and  sale  of  ion- 
exchange  membranes  and  electric  mem¬ 
brane  demineralizers  used,  among  other 


things,  to  demineralize  sea  water  and 
brackish  waters.  It  also  engages  in  re¬ 
search  and  development  for  itself  and 
others  in  this  field  and  in  granular  ion- 
exchange,  metallurgy  and  other  fields. 

Ionics  has  outstanding  $305,000  of  5 
percent  notes  payable,  due  1957  to  1959, 
which  are  owned  by  Research.  Ionics 
also  has  outstanding  260,368  shares  of 
common  stock  of  which  199,568  shares  or 
76.6  percent  is  owned  by  Research  and 
the  balance  by  directors,  officers  and  em¬ 
ployees  of  Ionics. 

The  application  proposes  that  in  order 
to  simplify  Ionics’  capital  structure,  the 
notes  of  Ionics  in  the  amount  of  $305,000 
owned  by  Research  will  be  exchanged 
for  42,361  shares  of  common  stock  of 
Ionics,  an  exchange  rate  of  $7.20  per 
share.  The  application  states  that  this 
proposed  exchange  price  is  the  same  as 
the  proceeds  per  share  to  Ionics  which 
has  been  negotiated  at  arms’ -length  be¬ 
tween  Ionics  and  an  underwriter  for 
150,000  additional  shares  of  common 
stock  of  Ionics  proposed  to  be  offered 
publicly  to  raise  additional  working 
capital. 

Because  of  the  holding  of  common 
stock  of  Ionics  by  Research,  the  two 
companies  are  affiliated  persons  as  de¬ 
fined  in  section  2  (a)  (3)  of  the  act. 
Section  17  (a)  of  the  act  prohibits, 
among  other  things,  the  sale  of  securi¬ 
ties  by  an  affiliated  person  to  an  invest¬ 
ment  company,  subject  to  certain  ex¬ 
ceptions,  unless  the  Commission,  pur¬ 
suant  to  section  17  (b)  of  the  act,  grants 
an  exemption  from  the  provisions  of 
section  17  (a). 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  June 
17,  1955,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  55-4597;  Filed,  June  8,  1955; 

8:48  a.  m.) 


[Pile  No.  70-3383] 

Central  Power  and  Light  Co. 
order  permitting  declaration  to  become 

EFFECTIVE  REGARDING  PROPOSAL  TO  BOR¬ 
ROW  FROM  BANKS,  ON  SHORT-TERM  NOTES 

June  2,  1955. 

Central  Power  and  Light  Company 
(“Central”),  a  public-utility  subsidiary 
of  Central  and  South  West  Corporation, 
a  registered  holding  company,  has  filed 
a  declaration  pursuant  to  sections  6  (a) 


FEDERAL  REGISTER 
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Thursday ,  June  9 ,  1955 

and  7  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”)  regarding  the 
following  proposed  transaction: 

Central  proposes  to  borrow  from  time 
to  time  not  in  excess  of  $9,000,000  from 
the  banks  and  in  the  amounts  shown 


below: 

The  Corpus  Christ!  National 

Bank  __ _  $200,  000 

State  National  Bank  of  Corpus 

Christ! _ -  150,  000 

The  First  State  Bank  of  Corpus 

Christi _  100,  000 

Corpus  Christi  Bank  and  Trust 

Co . . -  200.  000 

Citizens  State  Bank  of  Corpus 

Christi _ -  50,  000 

Union  National  Bank  of  Laredo..  50,  000 

The  Laredo  National  Bank _ _  62,  500 

Victoria  Bank  &  Trust  Co - -  250, 000 

The  Victoria  National  Bank -  250,  000 

The  First  National  Bank  of 
Chicago _  7,  687,  500 


Total _  9,000,000 


The  borrowings  are  to  be  evidenced 
by  promissory  notes  to  be  dated  the 


dates  of  the  respective  borrowings,  will 
mature  on  or  before  February  28,  1956, 
will  bear  interest  at  the  rate  of  3  percent 
per  annum  payable  monthly,  and  are 
to  be  prepayable  by  the  company  at  any 
time  and  without  premium  or  penalty. 
It  is  contemplated  that  the  first  borrow¬ 
ing  will  be  made  on  or  about  June  10, 
1955.  The  proceeds  from  the  borrowings 
will  be  used  by  Central  to  finance  tem¬ 
porarily  a  portion  of  its  construction 
expenditures  during  the  nine  months 
beginning  June  1,  1955. 

No  commitment  or  other  fees  are  to 
be  paid  by  Central  in  connection  with 
the  proposed  borrowings.  The  expenses, 
consisting  primarily  of  telephone,  inci¬ 
dental  and  miscellaneous  expense,  to  be 
incurred  in  connection  therewith,  are 
estimated  at  not  to  exceed  $300. 

No  Federal  commission,  other  than 
this  Commission,  and  no  State  commis¬ 
sion  has  jurisdiction  over  the  proposed 
transaction. 

Notice  of  the  filing  of  the  declaration 
having  been  duly  given  in  the  manner 


prescribed  by  Rule  U-23  promulgated 
under  the  act,  and  no  hearing  having 
been  requested,  or  ordered  by  the  Com¬ 
mission;  and 

It  appearing  that  the  estimated  ex¬ 
penses  to  be  incurred  are  not  unreason¬ 
able,  that  the  proposed  transaction  con¬ 
forms  to  the  applicable  provisions  of  the 
act  and  that  it  is  appropriate  in  the 
public  interest  and  in  the  interest  of 
investors  and  consumers  that  the  request 
of  Central  that  the  declaration  be  per¬ 
mitted  to  become  effective  forthwith 
should  be  granted: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24,  that  the  declara¬ 
tion  be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  55-4543;  Filed,  June  7,  1955; 

8:48  a.  m.] 


